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process. He managed everything perfectly 
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professional friends.”

Candidate placed into EY Qatar at Director level.
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Glyn Fullelove
President, CIOT
president@ciot.org.uk

Well, a great deal has happened 
since I wrote my President’s Page 
for January. The general election 

produced a decisive result, and the Treasury 
ministers have been re-appointed. From our 
perspective, this means that various initiatives 
that were stalled during the election period 
have been restarted. These include the 
review into HMRC powers announced in 
July 2019, and during February a significant 
data gathering exercise for this is expected. 
HMRC are only gathering data through 
representative bodies, such as CIOT and ATT, 
but we are working with the other bodies to 
ensure the widest possible collection of views 
is taken, and that you, our members, can 
therefore take part.

In what will be a brief window 
between election ‘purdah’ being lifted and 
its Budget counterpart, the CIOT is resuming 
discussions with HMRC at the most senior 
level on matters of concern to members. 
During 2019 we made some progress, with 
HMRC acknowledging concerns that there 
were issues with how enquiries in general 
were being conducted, and we look forward 
to further work in helping HMRC develop a 
model for best practice in enquiries. I have 
also recently written to Jim Harra asking to 
discuss HMRC’s approach to First-tier Tribunal 
cases, following a number of criticisms 
made by FTT judges of HMRC’s conduct in 
such hearings, and concerns from members 
being raised and reviewed by our technical 
committees. 

In late December, the Independent 
Loan Charge Review Report was published. 
I was pleased to see that Sir Amyas Morse 
recognised what the CIOT and a number of 
other contributors to his review had argued; 
that whilst payment through loan schemes 
was tax avoidance, the loan charge was a 
disproportionate response to such avoidance. 
I was also pleased that the government 
accepted almost all of the recommendations 
made by Sir Amyas. 

I do know that advisers working with 
the low paid are concerned about the 
government’s decision not to accept the 
recommendation that for those on lower 
incomes, any amounts remaining after ten 
years of paying amounts under instalment 
arrangements should be waived. However, it 
may well be that in due course and in practice, 
HMRC will find this is the most expedient way 
to act in many cases, notwithstanding the 
objections in principle currently stated.

Another aspect of Sir Amyas’ report 
was the call for a review of the tax services 
market, which the government has confirmed 
will take place. CIOT will, of course, provide 
formal evidence to that review. However, I 
am convinced that any reform of the market 
must use Professional Conduct in Relation 
to Taxation (PCRT) as the cornerstone; and 
bringing all involved in providing tax advice 
into its ambit in full should be the direction 
of travel. 

It is my personal view that the days are 
surely numbered of someone being able to 
set themselves up on the high street – or 
more likely these days online from their 
living room – as a ‘tax adviser’ with no tax 
qualifications and no affiliation to a serious 
professional body.

I am also sure that PCRT will continue to 
develop, and its focus on the public interest 
and maintaining the integrity of the tax 
system is likely to increase. As a professional 
body, we may have to become more willing 
to question some aspects of the tax system 
which do not encourage trust in the system 
as a whole. For example, up till now we have 
been cautious in criticising specific tax reliefs, 
on the basis that these are the result of tax 
policy which is outside our remit. However, 
is this still the correct stance if a relief is 
benefiting a small number of taxpayers only, 
and the economic benefit of the relief is highly 
questionable? Equally, absurdities around 
high marginal rates can threaten ‘tax morale’. 
Whilst we should never become politically 
aligned, we may sometimes need to be more 
robust in our approach.

By the time you read this, we will have left 
the EU. It really does feel that as the 2020s 
begin we are moving into a new era that will 
provide many challenges for us all. However, 
I am sure tax will remain an exciting and 
rewarding profession for those pursuing it, 
from whatever angle.

President’s page
president@ciot.org.uk
Glyn Fullelove

Moving into a new era

It really does 
feel that as the 

2020s begin we are 
moving into a new era 
that will provide many 
challenges for us all.”
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Friday 27 – Sunday 29 March 2020
Queens’ College, University of Cambridge

Book online at: 
www.tax.org.uk/src2020

Conference fee: £655 
(booking before 29 February 2020) £735 thereafter

^ƉrinŐ Zesidentiaů 
Conference 2020

Programme topics will include:

Off-payroll working and IR35 
Susan Ball CTA (Fellow) ATT, RSM UK Tax and  
Accounting Limited

Corporate residence and Permanent Establishments (PEs) 
Heather Self MA FCA CTA (Fellow), Blick Rothenberg

Topical fiscal share valuation issues and negotiating  
with HMRC Shares and Assets Valuation 
David Bowes CTA (Fellow), EWI, SBV, Bruce  
Sutherland & Co.

Are you up to date with the Principal Private Residence relief? 
Meg Saksida BA ACA CTA, Meganomics

VAT update 
Ceri Stoner Partner, Wiggin

FB 2020 (or whatever it is being called) and other recent and 
potential changes 
Marion Hodgkiss BSc CTA FCA

Pride and why the CIOT matters 
Ray McCann CTA (Fellow) ATT, Joseph Hage Aaronson LLP

Ask the experts 
Chaired by Jeremy Coker President, Association of Taxation 
Technicians

EOTs; the alternative exit route for OMB owners 
William Franklin FCA CTA, PettFranklin LLP

Understanding recent tax cases 
Aparna Nathan QC, Devereux Chambers

DISCOUNT
for three or more members attending from the same 

firm

OPEN
to non 

members
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COMING SOON…YOUR NEW INSTITUTE BADGE
Yes – that’s right. New year and a new look. 

As part of the Institute's 2020 rebrand strategy, we 
will be updating a range of marketing collateral. 
This means we will be changing the Institute badge.

So what do I do? 
Not a lot, but if you have any printed material, we 
recommend you start running this down. We plan to 
launch the new badge this spring. 

Don’t worry! 
We will contact you ahead of time to let you know 
what to do and help.

For now…watch this space. 
Any queries please contact
membership@ciot.org.uk 



Just like that, I am halfway through my term  
  as ATT President, and thought it would be 
good to let you know what I’ve been up to. The 

visits to the branches have been one of the major 
highlights. I have visited Yorkshire and Northern 
Ireland branches and must thank the officers for 
their hospitality, as well as all the hard work that 
they do.

I met a number of members at the joint 
‘Sharpen your Tax skills’ course that we have 
with the AAT, which was ably delivered by former 
President Michael Steed. You can hear Michael at 
one of our annual conferences which begin again 
later this year (www.att.org.uk/news-events/
events/att-annual-conference-2020). 

Glyn Fullelove, the CIOT President, and I hosted 
a Joint President’s lunch in Cardiff. It was impressive 
to hear first-hand how members in our Welsh Taxes 
committee are at the forefront of assisting the 
government to develop legislation in relation to 
those taxes devolved to Wales. It was particularly 
pleasant to see Lakshmi Narain who, many years 
ago, talked me into joining the London branch 
committee. 

I hosted the ATT President’s lunch in 
Clothworkers Hall and also recently attended the 
CIOT President’s lunch at the Merchant Taylors’ 
Hall. Both events were well attended by many of 
our stakeholders. They gave us the opportunity 
to let them know what we are doing, how we are 
meeting our charitable objectives, and how we can 
all work together to deliver a better tax system. 
We also reminded them of the great work the 
tax charities do, as well as the ‘Bridge the Gap’ 
campaign (www.bridge-the-gap.org.uk).

I had a very pleasant ‘Meet the Staff’ event at 
our offices. Those at the coal face of our operation 
are the true face of the association and should 
be lauded. I am indebted to them for the work 
that they do. Under the guidance of our Chief 
Executives, Jane Ashton (ATT) and Helen Whiteman 
(CIOT), I am sure we are in good hands.

I attended the Admission ceremony for new 
members at the House of Lords. It is always 
a delight to meet successful candidates. The 
combination of splendid surroundings and family 
and friends cannot be beaten. Talking of candidates, 
may I take this opportunity to congratulate all 
those students who were successful at the last 
examinations. I look forward to seeing you at an 
Admission ceremony in the future. 

As an educational charity, our examinations 
are critical to what we do, and this was one of the 
topics discussed at our Strategy Day. Feedback 
indicates that it was a very successful day and I 
hope that you will begin to see the outcome of our 
deliberations over the next few years.

I am so excited when I glance at my diary for 
the next few months. Umpteen branch visits, 
events and meetings with officers of a number 
of other professional bodies and stakeholders, 
Branches conference, Spring Residential 
conference, the Joint President’s Luncheon, it   
  goes on...

It’s been so busy that I did not even get to 
ask how January was for you. For the first time in 
a number of years, the 31 January deadline may 
not have been the most significant event in a tax 
practitioner’s life. By the time you read this, the UK 
will have left the EU. We at the ATT will keep you 
informed as the government seeks to negotiate a 
trade deal by the end of the year.

Just before Christmas, HMRC added to its 
cryptoassets guidance (tinyurl.com/y9aox4ms). 
Specifically, for remittance basis users, HMRC 
considers that, throughout the time an individual 
is UK resident, the exchange tokens they hold as 
beneficial owner will be located in the UK. No 
specific comment is made on utility or exchange 
tokens, other than that the guidance provides 
HMRC’s ‘starting principles’. It also recognises 
that a different tax treatment may need to be 
adopted for these. While not many people may be 
affected by this, for those affected, it remains an 
unsatisfactory position.

We received the government’s response 
to Sir Amyas Morse’s loan charge review. While 
most of the recommendations were accepted, 
there remains a large group of affected people 
who believe that a better solution would have 
been to drop any retrospective application and 
for the government to instead focus on stopping 
promotion of schemes going forward. As an 
Association, adherence to PCRT means that our 
members do not promote schemes.

The government has announced a review into 
off payroll working in the private sector which 
should conclude this month. It is hoped that lessons 
will have been learned from the loan charge. Many 
believe the loan charge industry arose from IR35. It 
seems that, almost like the B word, many want IR35 
to just go away. The Budget date has been set for 
11 March. Interesting times ahead.

Jeremy Coker
ATT President
page@att.org.uk

ATT welcome

Half term report

Those at the coal 
face of our 

operation are the true 
face of the association 
and should be 
lauded.”

page@att.org.uk
Jeremy Coker
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A series of three introductory days͕ ǁhich can ďe taŬen individuaůůy͕ in ƉreƉaration for each of the three Add &oundation YuaůiĮcations 
in daǆation.

To book your place, please contact: scco@harper-adams. ac.uk 01952 

815324 / 815300

>�'A> AE� WZK&�^^IKEA> ^�DIEAZ^

,AZW�Z A�AD^ hEIs�Z^Idz dAyAdIKE ^dh�z �Az^
Add &KhE�AdIKE YhA>I&I�AdIKE^ IE dAy

EĂcŚ pĂrƟcipĂnƚ ǁiůů:

• Have a grounding in key concepts

• Have the opportunity to ask Ƌuestions about the materials and
programme

• Work through calculations

• Benefit from a άϳ5 discount (per qualification) on Tolley͛s online
materials

Business daǆ 2ϲ February 2020

sAd ϭ3 Day 2020

tŚo ƐŚoƵůĚ ĂƩenĚ͍

Professionals who want to develop from scratch or 
enhance their tax knowledge to the advantage of their 
clients, their business decisions, their profit margins and 
careers - solicitors, accountants, chartered surveyors, 
managers, business consultants.

tŚĂƚ Ăre ƚŚe ďeneĮƚƐ of ƚŚe ƐeŵinĂrƐ͍

Each day provides a face to face overview of one of the 
three Foundation Ƌualifications.

More information:
Harper Adams: https://www.harper-adams.ac.uk/courses/

short-course/201092/

ATT: www.att.org.ukͬfoundation
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FULL DAY 
CONFERENCE

9.30am – ϰ.30pm
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dhis conference concentrates on toƉicaů issues ǁith an eŵƉhasis on the Ɖracticaů issues faced on a daiůy ďasis 
ďy the daǆation dechnician. Attendance at the Annuaů daǆ �onference ǁiůů contriďute to your �ontinuinŐ 
Wrofessionaů �eveůoƉŵent.

Speakers to include: 

Michael Steed ͕ Mike Thexton͕ �dd deĐhniĐaů KffiĐerƐ

Conference pricing: 

• ATT members students: £185 

The above reduced rate also applies to AAT, ACCA, ICAS, CIMA and Accounting Technician Ireland Member(s) or Student(s)

• Non Members £255

Date City Venue

duesday ϱ Day �riƐtoů �ouďůedree ďy ,iůton Bristoů �ity �entre  

^aturday ϭϲ Day London �ŵĞƌiĐĂ�^ƋƵĂƌĞ��ŽŶĨĞƌĞŶĐĞ��ĞŶƚƌĞ

tednesday ϯ :une Haydock ,aydocŬ WarŬ Zacecourse

duesday ϵ :une Dunblane �ouďůedree ďy ,iůton �unďůane ,ydro

duesday ϭϲ :une �eůfaƐt Zadisson Bůu

duesday Ϯϯ :une EeǁĐaƐtůe Internationaů �entre for >ife

duesday ϯ0 :une �irŵinghaŵ �e sere �oůŵore 'ate

REGISTER 
NOW

www.att.org.ukͬ
attconf2020

TOPICS: 

• Budget Update including devolved 
taxes

• Property tax review

• Capital tax issues in 2020

• Business tax update

• Employment taxes 

• VAT, Customs Duties  and Brexit - are 
we there yet?

• Digitaliǌation of taxes - where are we 
now?

CHOOSE FROM 7 LOCATIONS



on individuals such as freelance contractors 
rather than employers using arrangements 
such as employee benefi t trusts.

The Terms of Reference also stated that: 
‘In considering its recommendati ons, 

the review must also take account of:
zz the impact on wider taxpayer fairness;
zz HMRC’s ability to tackle tax avoidance 

eff ecti vely in the future.’

The second bullet point was parti cularly 
interesti ng, as there has been a view in the 
tax profession that HMRC have failed to use 

informati on provided, or discovered 
aft er the informati on has been 
submitt ed to HMRC and the user does 
not tell HMRC.

The Independent Review
The loan charge has been controversial from 
the outset, with lobbying as it progressed 
through the legislati ve process, with 
representati ve bodies gaining support from 
a number of MPs and raising awareness 
 in the media.

On 4 September 2019, Boris Johnson 
announced during prime minister’s 
questi ons a review into the loan charge. On 
11 September 2019, a review was 
commissioned by the chancellor of the 
exchequer, Sajid Javid.

The Treasury announced that the 
independent review would be undertaken 
by Sir Amyas Morse, former CEO of the 
Nati onal Audit Offi  ce.

The Treasury issued ‘Terms of 
Reference’ in respect of the independent 
review into the loan charge. The Terms of 
Reference defi ned the scope and objecti ves 
for the review and stated that ‘the review is 
focused on the impact of the loan charge on 
individuals who have directly entered into 
disguised remunerati on schemes’.

To the authors, the terms appeared to 
invite the review to only consider the impact 

Jon Claypole and Charlott e Thorpe ask what the 
Independent Review of the disguised remunerati on 
loan charge will mean in practi ce

The wait 
is over

DISGUISED REMUNERATION LOAN CHARGE

zz What’s the issue? 
On 20 December 2019, the eagerly 
anti cipated report from Sir Amyas Morse 
in respect of the independent loan charge 
review was published, along with the 
government’s responses to the 
recommendati ons in the review.
zz What can I take away?

The government has accepted substanti al 
changes to the loan charge following the 
recommendati ons made by Sir Amyas 
Morse. Crucially, the loan charge will now 
only apply to loans made on or aft er 
9 December 2010.
zz What does it mean to me?

Taxpayers who have not yet sett led their 
disguised remunerati on arrangements 
with HMRC, and who are sti ll subject to 
the loan charge, may either provide an 
esti mate of their tax liability on their 
2018/19 Self Assessment Tax Return by 
31 January 2020 or may delay fi ling unti l 
30 September 2020.

KEY POINTS

HMRC introduced a charge on 
disguised remunerati on (DR) 
loans in Finance (No. 2) Act 

2017. This is commonly referred to as the 
‘loan charge’. The legislati on imposes an 
income tax liability on any loans received 
on or aft er 6 April 1999 which are sti ll 
outstanding at 5 April 2019. HMRC refers 
to these loans as disguised remunerati on 
on the basis that they were in lieu of 
salary or bonuses and were never 
designed to be repaid. 

The parti cipants in these DR 
arrangements should have fi led an 
informati on return disclosing the balance 
of the loan with HMRC by 30 September 
2019. This was required if individuals or 
their employers had not sett led their use 
of a DR tax planning arrangement with 
HMRC and loans were outstanding as at 
5 April 2019. If clients have failed to report 
details of their outstanding DR loans, or if 
the informati on they have provided to 
HMRC is not complete and/or correct, 
then they may be subject to the 
following penalti es:
i. an initi al penalty of £300;
ii. further daily penalti es of up to £60 a 

day up to a maximum of 90 days; and
iii. a penalty not exceeding £3,000 

for each inaccuracy deliberately 
or carelessly included within the 
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delay fi ling unti l 30 September 2020. 
If a taxpayer chooses to delay fi ling 
their tax return unti l 30 September 
2020, they will not incur any late fi ling 
penalti es or interest on payment of 
the tax from the normal due date of 
31 January 2020. It is, however, very 
important to note that these changes 
only apply to any liability arising 
under the loan charge, not other Self 
Assessment tax liabiliti es.

to HMRC, and HMRC did not open 
an enquiry. The meaning of what 
consti tutes ‘fully disclosed’ is unclear 
and we discuss this further below.
zz Taxpayers who have not yet sett led 

their DR arrangements with HMRC, and 
who are sti ll subject to the loan charge, 
may either provide an esti mate of 
their tax liability on their 2018/ 19 Self 
Assessment Tax Return  by 31 January 
2020 (the normal fi ling deadline) or may 

their powers in a ti mely manner to recover 
the historical taxes due as a result of these 
arrangements. The loan charge is oft en 
described as ‘retroacti ve’ in that the tax 
eff ect of previous events is changed; that is, 
eff ecti vely historic tax years which are out of 
ti me to be assessed are being 
brought into charge.

Outcome
On 20 December 2019, the eagerly 
anti cipated report from Sir Amyas Morse in 
respect of the independent loan charge 
review was published, along with the 
government’s responses to the 
recommendati ons in the review. The 
government has accepted substanti al 
changes to the loan charge following the 
recommendati ons made by Sir Amyas 
Morse, as summarised below:
zz Firstly, and crucially, the loan charge 

will now only apply to loans made on or 
aft er 9 December 2010. This is 11 years 
later than originally set out in Finance 
(No.2) Act 2017. The reason this date has 
been decided upon is that it coincides 
with the date on which targeted anti  
avoidance legislati on was announced 
to tackle the use of DR arrangements. 
It does not diff erenti ate between the 
nature of the parti cipant as the terms of 
reference appear to have requested.
zz In additi on, the loan charge will 

not apply to loans made between 
9 December 2010 and 5 April 2016 in 
cases where the taxpayer’s parti cipati on 
in DR planning was fully disclosed 
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This limiting of the scope of the loan 
charge is significant and will impact a 
large number of taxpayers. The 
government estimates that the changes 
will impact around 15,000 individuals, 
with up to 10,000 individuals being 
taken out of the scope of the loan 
charge altogether.

Payment options
The review made some welcome changes 
for those who would have difficulty in 
paying the liabilities arising at once.

Where payment of the loan charge is 
still due, it can be spread evenly across 
three tax years, rather than being due in 
one lump sum. This is to prevent taxpayers 
inadvertently falling into higher rate tax 
brackets because of the loan charge.

Before the loan charge review, 
HMRC had issued guidance which still 
applies for taxpayers looking for a Time to 
Pay arrangement:
a) For individuals earning less than

£50,000 per annum, a five year Time
to Pay will be provided.

b) For individuals earning less than
£30,000 per annum, a seven year Time
to Pay will be provided.

In addition, the loan charge review
recommended that individuals subject to 
the loan charge should only be asked to 
pay up a maximum of half of their 
disposable income each year, and only a 
‘reasonable proportion’ of their  
 liquid assets.

HMRC have also accepted the 
recommendations that:
a) individuals will not have to sell their

primary residence to settle their
liabilities; and

b) individuals will not be asked to utilise
funds from their existing pension pot
to settle their liabilities.

HMRC has, however, restated what it
has said since the introduction of the loan 
charge, which is that the loan charge itself 
does not bring the investigations into the 
underlying DR tax planning to a 
conclusion. Instead, anything paid under 
the loan charge merely franks the 
final tax liability.

In its response to the review, HMRC 
has indicated it will set up dedicated 
teams to investigate the DR planning to 
litigation if necessary, but a fresh 
settlement opportunity, applying the 
November 2017 terms, will be 
announced shortly.

What if a taxpayer has already settled 
with HMRC?
Many taxpayers, both companies and 
individuals, have over the last few years 
been working with HMRC to settle their 

historic tax affairs regarding their 
participation in DR arrangements.

For those taxpayers who remain in the 
scope of the loan charge as set out above, 
but who have settled with HMRC, no 
action is required; i.e. they are not 
impacted by the outcome of the 
loan charge review.

Where taxpayers have settled their 
affairs with HMRC under voluntary 
restitution, the taxpayer will be due a 
refund from HMRC if:
zz the loans were made before 

9 December 2010; and/or
zz the loans were made between 

9 December 2010 and 5 April 2016 and 
the taxpayer ‘fully disclosed’ the use 
of the arrangement to HMRC.

The government will introduce 
legislation in Finance Bill 2020 to 
implement the changes to the loan charge. 
With the Budget announced for 11 March 
2020, the typical timeframe for Royal 
Assent is July 2020 which it is assumed will 
have effect from 20 December 2019. 
HMRC’s guidance states that they will not 
be able to process any refunds until 
changes to the loan charge legislation 
have been enacted in Parliament.

It is expected that HMRC will write to 
taxpayers who have settled the tax due on 
a DR arrangement, or have not settled and 
could be subject to the loan charge, to set 
out what the changes mean to them.

Other things to consider
Information Return
As set out in the recap section above, the 
users of DR arrangements should have 
filed an information return online with 
HMRC by 30 September 2019, or 
potentially be subject to various penalties.

For those no longer caught by the 
loan charge and who did not provide the 
information return discussed above, it 
should be an academic issue; however, 
the review was silent on this matter.

Inheritance tax 
There are a number of taxpayers who 
have settled with HMRC and included an 
inheritance tax (IHT) liability on the 
write-off of their loans as part of 
settlement. It is important to note that 
the loan charge review did not cover the 
IHT implications of DR arrangements  
 and that IHT is a completely different 
 tax charge.

Whilst the loan charge and/or a 
settlement may not apply or be required, 
taxpayers must still consider the ten year 
and exit charge implications in respect of 
the DR arrangements they have 
participated in, under the IHT legislation. 

It is important to note that taxpayers 
who have settled under voluntary 

restitution and have included IHT on the 
write-off of their loans will need to 
consider with their advisors whether the 
IHT liability is now recoverable.

ITEPA 2003 Part 7A
For taxpayers who settled with HMRC 
under voluntary restitution, in many 
instances the loan itself was written-off. 
Upon the write-off of the loan, a charge 
would have been created under ITEPA 
2003 Part 7A. However, under settlement, 
HMRC did not tax the same income twice 
and therefore the write-off of the loan did 
not trigger the Part 7A income tax charge.

Where HMRC will be refunding 
taxpayers who settled under voluntary 
restitution, it is unknown whether HMRC 
will now pursue the tax on the write-off of 
the loan that would have been due under 
Part 7A. This is given the settlement of the 
income tax liability under DR will now 
not have occurred.

Meaning of ‘fully disclosed’
For loans made between 9 December 
2010 and 5 April 2016, taxpayers will not 
be subject to the loan charge if they ‘fully 
disclosed’ their participation in a DR 
arrangement and HMRC did not open an 
enquiry. The government and HMRC have 
not yet provided a definition of what 
constitutes ‘fully disclosed’. This is a 
crucial term and the interpretation of it 
could affect a number of taxpayers. 

The majority of taxpayers in our 
experience did not include information 
regarding loans from a DR arrangement 
on their Self Assessment tax returns. Is 
this the test for what constitutes ‘fully 
disclosed’ or could it be something 
different? For example, could the 
inclusion of loans in the financial 
statements of the trusts, or the existence 
of an employee benefit trust in company 
financial statements, constitute a ‘fully 
disclosed’ DR arrangement for these 
purposes? Would a DOTAS number be 
sufficient? Or would disclosure by 
promoters be sufficient? 

Unfortunately, there is no 
straightforward answer as of yet. This is 
very much a ‘watch this space’ in respect 
of how the interpretation of this wording 
develops and the practical outcomes. 

Conclusion
The world of DR arrangements, settling 
with HMRC and the introduction of the 
loan charge was already complicated, 
producing different tax and commercial 
outcomes for every client.

With the loan charge review, whilst its 
conclusions are to be welcomed, the DR 
world has just got even more complicated 
and convoluted. Taking specialist and 
bespoke advice is highly recommended!
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purposes, but data doesn’t fl ow between 
them. Merging the two accounts would be 
logical and helpful for individuals, but the 
diff erent way in which they were developed is 
likely to make this a medium-term ambiti on. 
It would be helpful if in the meanti me the 
Personal Tax Account could at least make it 
clearer to the user that it’s necessary to 
switch to the Business Tax Account to manage 
returns and tax payments.  

Another area where more work is needed 
relates to tax codes. The informati on provided 
is more helpful than before, e.g. the personal 
allowance is now referred to as ‘your tax-free 
amount’; however, there are sti ll unexplained 
fi gures and apparently random adjustments. 
Esti mati ng annual PAYE income remains more 
of an art than a science, since the system 
doesn’t cope well with one-off  payments. 
There’s no easy way to request a tax code 
change for those who have the knowledge to 
do so. Introducing new click to pay opti ons 
would be good, as well.

For me, the Personal Tax Account could 
become a great service, which would off er 
taxpayers more and bett er informati on about 
their tax positi on than ever before and make 
it easy to provide new informati on to HMRC. 
A richer Personal Tax Account would help cut 
HMRC’s annual costs by providing a wide 
range of self-service tools. Further investment 
is needed to support this ambiti on.  

useful and signifi cant additi on, as it’s thought 
that about 5 million employees claim tax 
relief for personal expenses, with the majority 
eligible for fl at-rate allowances. The new 
system makes it easy to claim those fl at-rate 
allowances, or tax relief for professional 
subscripti ons. Although the initi al completi on 
of the form starts outside the Personal Tax 
Account, it is necessary for the claimant to 
log in to the account during the process. 
Where a refund is due, as the claim covers 
previous tax years, it is made through the 
Personal Tax Account, which is also where tax 
code changes are refl ected. It makes it slightly 
mysti fying why the claim can’t be made 
directly from the Personal Tax Account.

And the limitations …
Accessing the Personal Tax Account requires a 
government gateway ID. Obtaining this sti ll 
seems to be a mixed experience, with some 
fi nding it ti me consuming and diffi  cult. A high 
level of security is essenti al, but equally the 
success of the system requires that taxpayers 
and tax credit claimants can access it.

Self-employed taxpayers are likely to end 
up with a Business Tax Account as well as a 
Personal Tax Account. The Business Tax 
Account includes income tax self assessment, 
as well as VAT and PAYE, if relevant. However, 
it’s not joined up with the Personal Tax 
Account. The accounts are linked for log-in 

I remember wondering what Chancellor 
George Osborne could mean when he said 
in his March 2015 Budget: ‘Twelve million 

people and small businesses are forced to 
complete a self-assessment tax return every 
year. It is complex, costly and ti me consuming. 
So, today I am announcing this.

‘We will abolish the annual tax return 
altogether. Millions of individuals will have the 
informati on the Revenue needs automati cally 
uploaded into new digital tax accounts. A 
minority with the most complex tax aff airs 
will be able to manage their account online... 
A revoluti onary simplifi cati on of tax 
collecti on. Starti ng next year.’

Some will no doubt be cynical about the 
announcement; aft er all, the Making Tax 
Digital project which underlay this ambiti on 
did not get off  to a good start. The danger, 
though, is that we don’t pay suffi  cient 
att enti on to the transformati onal Personal 
Tax Account, which should become the 
main way for individual taxpayers to 
understand and manage their tax aff airs and 
communicate with HMRC.  

A visionary undertaking
Today, nearly 22 million individuals have a 
Personal Tax Account. Importantly, 9.8 million 
people accessed their account in the 
last 12 months.  

The Personal Tax Account allows an 
individual to manage personal details; get 
informati on about current year PAYE income 
and tax codes; check how much income tax 
was paid in the prior year; claim a tax refund; 
view their nati onal insurance contributi on 
record and state pension forecast; and 
manage tax credits. Additi onally, it’s the 
gateway to child benefi t changes (such as 
change of address, although not making an 
initi al claim); the potenti al to pass on the 
marriage allowance; and to monitor 
correspondence with HMRC. It is also possible 
to sign up for paperless messages for tax code 
changes. If selected, HMRC will send an email 
alerti ng the taxpayer to a tax code change 
detailed in the account.  

The development freeze
Unfortunately, as part of preparing HMRC 
systems for Brexit, it was necessary in April 
2018 to pause development of the Personal 
Tax Account and new services. This was 
announced by Sir Jon Thompson, then HMRC 
chief executi ve, in a lett er to the Public 
Accounts Committ ee (bit.ly/30KvTBz). The 
statement noted that ‘additi onal services will 
be added only where they reduce phone and 
post contact or deliver signifi cant savings’.

It seems that this development freeze has 
meant that some new services have been 
developed outside the Personal Tax Account. 
For example, in summer 2019, HMRC 
introduced an online service for employees to 
claim tax relief for certain expenses borne 
personally (bit.ly/2NQz7hQ). This is a very 

A vision of the 
future?
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to eliminate tariff s, fees, charges and 
quanti tati ve restricti ons on UK-EU trade 
in goods. 

In order to benefi t from these 
arrangements, products will need to meet 
rules of origin (i.e. the rules that determine 
where a product is ‘from’), which will also 
be agreed as part of FTA negoti ati ons. 
Similar considerati ons apply in respect of 
the FTAs that the UK negoti ates with non-EU 
countries.

Even if a FTA is agreed, businesses will 
be required to submit customs declarati ons 
and to prove origin. Considerati ons on 
how to manage this administrati ve burden 
include systems capability, whether 
declarati ons will be completed in-house or 
outsourced, and the use of Customs Freight 
Simplifi ed Procedures (CFSP) to simplify 
the clearance process at the border. Note 
that Transiti onal Simplifi ed Procedures 

What do we know about the 
 post-Brexit tax landscape?
The transiti on period means the status 
quo is preserved in almost every regard for 
businesses. There will be some immediate 
consequences in the relati ons between 
the UK and the EU (e.g. the UK is no longer 
represented in EU insti tuti ons), and from a 
withholding tax perspecti ve there are some 
complexiti es relati ng to the applicati on 
of double taxati on treati es with non-EU 
countries where the treaty positi on relies on 
the UK being an EU member state.

In order to prepare for the changes 
arising at the end of the transiti on period, 
businesses will need to consider the 
tax implicati ons that arise as a direct 
consequence of the UK leaving the EU single 
market and customs union. Additi onally, 
they also need to deal with the tax changes 
that arise as a result of commercial and 
operati onal changes the business makes in 
response to Brexit. 

As is oft en the case with tax law, the 
devil is in the detail. However, some of the 
key tax changes that we can expect at the 
end of the transiti on period (including the 
specifi c rules applying to Northern Ireland) 
are outlined below.

Customs
Some of the most signifi cant tax changes are 
in respect of customs, arising from the UK’s 
departure from the EU customs union. 

Customs duti es may become due aft er 
the end of the transiti on period, depending 
on the terms of the FTA (or, in the event of 
a no deal scenario, subject to the UK and 
EU Most Favoured Nati on tariff  rates). The 
Politi cal Declarati on sets out the ambiti on 

Following the UK general electi on in 
December, the Brexit questi on facing 
businesses is no longer one of whether 

the UK will leave the EU, but what form the 
future relati onship between the UK and the 
EU will take.

At the ti me of writi ng, the Withdrawal 
Agreement and Politi cal Declarati on are 
expected to be rati fi ed by the UK and the EU 
imminently. The transiti on period will then 
commence from 1 February 2020. During 
the transiti on period, EU law conti nues to 
apply in and to the UK as if it were a member 
state. Therefore, UK/EU operati ons will – for 
the most part – conti nue as now. 

The UK government has indicated that 
it will not seek an extension to the transiti on 
period beyond 31 December 2020. This 
leaves limited ti me for the UK and the 
EU to negoti ate the details of the future 
relati onship. 

The expectati on is that the economic 
partnership will take the form of a free trade 
agreement (FTA). The ambiti on is for this 
to be comprehensive, covering goods and 
services – albeit outside of the single market 
and customs union there are likely to be 
additi onal barriers to trade and potenti al for 
divergence from EU regulati ons. ‘No deal’ is 
again a possibility at the end of the transiti on 
period (albeit special rules apply to Northern 
Ireland) if a FTA cannot be agreed.

There are a number of areas that we 
know will change, irrespecti ve of whether 
or not a FTA is agreed, and a number of 
tax impacts fall into this category. An early 
assessment of these impacts will stand 
businesses in good stead to prepare for the 
post-Brexit environment and engage early 
with government on priority issues.

Zoe Hawes reviews the tax impacts of Brexit and asks 
how businesses can prepare for the imminent changes

The tax 
impacts of Brexit

BREXIT

zz What’s the issue? 
In order to prepare for the changes 
arising at the end of the transiti on period, 
businesses will need to consider the tax 
implicati ons that arise as a direct 
consequence of the UK leaving the EU 
Single Market and Customs Union.
zz What can I take away?

At the end of the transiti on period, many 
areas will change, irrespecti ve of whether 
or not a free trade agreement is agreed, 
including a number of impacts to tax. An 
early assessment of these impacts will 
stand businesses in good stead to 
prepare for the post-Brexit environment.
zz What does it mean to me?

There will be a number of key changes 
across customs, VAT, corporate and 
personal taxes. How these play out will 
depend on a business’s own facts 
and circumstances.

KEY POINTS
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fit for purpose in today’s business 
environment. There could also be an impact 
on individual state benefit and healthcare 
entitlement, and additional administrative 
burden on employers.  

Ireland/Northern Ireland Protocol 
The Ireland/Northern Ireland Protocol is 
designed to avoid a ‘hard border’ on the 
island of Ireland, and will apply as long as it 
has the democratic support of the Northern 
Ireland Assembly – regardless of whether or 
not the UK and EU agree a FTA.

Northern Ireland remains in the UK 
customs territory, but EU customs rules 
apply to Northern Ireland. No border checks 
will take place on the island of Ireland. 
Goods moving between Northern Ireland 
and the EU will not be subject to customs 
duty at the Irish border. However, goods 
coming from another part of the UK or the 
rest of world to Northern Ireland will be 
subject to EU customs duties where they 
are ‘at risk of’ entering the single market, 
although the practical details are yet to 
be defined. 

Northern Ireland will remain subject 
to EU VAT rules for goods, but not services. 
The UK will have discretion to align VAT 
exemptions and reduced rates to those in 
the Republic of Ireland for goods sold in 
Northern Ireland. The precise details of 
how the arrangements in the Protocol will 
operate will need to be agreed by a Joint 
Committee during 2020.

What might the future hold?
The UK’s judicial landscape for tax will also 
change post-Brexit. Once the transition 
period ends, there will be no new references 
to the European Court of Justice (CJEU) and 
the UK’s Supreme Court will be the final 
court of appeal for UK tax litigation. 

It is possible that we will see changes 
to UK tax law to encourage investment into 
the UK. One example is the government 
exploring free ports and could look at the 
tax incentive landscape. However, it is worth 
remembering that the Political Declaration 
provides for ‘robust commitments to ensure 
a level playing field’, including in relation to 
state aid and relevant tax matters. 

Businesses need to monitor 
developments and engage with government. 
This is important both during the transition 
period and in future years, as the UK’s 
post-Brexit tax and trade policy landscape 
takes shape.

The default position will be to rely on 
double taxation treaties (DTTs) between the 
UK and individual member states. Whilst the 
UK has an extensive treaty network, a treaty 
will not always reduce the WHT rate to nil. 
Businesses may need to secure clearances to 
apply the treaty rates.

Local eligibility for certain tax reliefs 
or regimes may depend on entities being 
EU-established. For example, the tax 
consolidation regime in the Netherlands 
typically requires local entities to have a 
common EU parent company.

For many taxpayers, the most significant 
direct tax Brexit impacts will be those 
arising from commercial changes and 
reorganisations. Where a group changes the 
location of functions or assets, or the nature 
of its supply chain, this will invariably require 
analysis of capital gains, exit charges and the 
appropriate transfer pricing approach.

Personal 
From a people perspective, the change to 
immigration rules is a key impact for many 
businesses. EU nationals living in the UK will 
need to confirm their residency status under 
the EU Settlement Scheme. 

The UK’s new immigration system is 
expected to come into force from 1 January 
2021, which would align the rules applying 
to EU and non-EU nationals (potentially 
along the lines of the Australian points-
based system). 

Each EU member state sets its own 
immigration laws for third-country nationals. 
UK nationals who have no residency rights 
in those countries (with the exception of 
the Republic of Ireland) will likely face new 
immigration processes from 2021.

The personal tax and social security 
position will need to be considered for 
mobile employees. Uncertainty remains 
around what the social security framework 
will be at the end of the transition period. 
Under EU regulations, individuals are 
covered by the legislation of one country at 
a time and have the same rights as nationals 
of the country where they live. 

At the end of the transition period, 
the UK will no longer be party to these 
regulations; and so, absent any agreement 
between the UK and the EU or individual 
member states, dual social security liabilities 
could arise. 

Whilst the UK has old bilateral 
agreements with some EU countries, these 
are limited in scope and not necessarily 

(TSP) were introduced in the UK as part of 
the UK government’s no deal planning, to 
simplify the customs clearance process (a 
‘lite’ version of CFSP). However, it is unclear 
whether TSP would be introduced at the end 
of the transition period.

Businesses with significant volumes 
of UK-EU trade may also want to consider 
applying for Authorised Economic 
Operator (AEO) status. AEO status may 
reduce delays at the border, reduce the level 
of guarantees, and reduce the number of 
audits by customs authorities – but requires 
businesses to have robust processes and 
controls in place.

VAT 
Movements of goods between the UK 
and the EU become imports and exports. 
Import VAT will become payable, potentially 
creating a cash flow cost. The UK is expected 
to introduce postponed import VAT 
accounting for goods imported from both 
EU and non-EU countries, and a number of 
EU member states (e.g. the Netherlands) 
already operate this. 

A number of EU VAT simplifications – 
such as triangulation, distance sales and 
call-off stock – will no longer apply in the 
UK, potentially creating additional EU 
registration and reporting requirements. 
Some EU member states may require UK 
established taxpayers to appoint a fiscal 
representative.

Supplies of services by UK businesses 
to EU customers will likely be treated 
in the same way as supplies to non-EU 
recipients. This will lead to a number of 
VAT accounting changes for suppliers of 
digitised services, financial services, tour 
operators and businesses in other sectors; 
for example, where use and enjoyment rules 
apply. (The use and enjoyment rules ensure 
that services are taxed where the service 
is used and enjoyed.) For example, 
assuming the no deal measures previously 
announced apply at the end of the transition 
period, VAT relating to supplies of many 
financial services by UK companies to EU 
counterparts will be recoverable. 

Other administrative changes will take 
place. For example, UK businesses will 
need to use the overseas refund procedure 
for non-EU established businesses 
(‘13 th Directive’), rather than using the EU 
VAT refund mechanism (‘8 th Directive’). 

Corporate 
There will be a number of changes as a result 
of EU Directives no longer applying to the 
UK. For example, withholding tax (WHT) may 
become due on EU/UK interest or royalty 
payments (albeit certain principles relevant 
to UK to EU payments are directly legislated 
in UK law), and on EU to UK dividend 
payments (the UK does not levy WHT on 
dividends). 

Name Zoe Hawes
Job Tax Director
Company Deloitte
Email zhawes@deloitte.co.uk
Profile Zoe is an Indirect Tax Director and is part of Deloitte’s Global 
Brexit Insights team, advising on tax and supply chain matters.
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Our estates programme: the 
rationale
HMRC’s ambition is to become one 
of the most digitally advanced tax 
authorities in the world – but it can 
only do this by becoming a more highly 
skilled and flexible organisation, by 
making better use of technology and 
by working differently. In 2015, we had 
around 58,000 staff spread across an 
ageing network of 170 small offices 
ranging from ten to more than 5,000 
people. These were expensive to 
run and created isolated pockets of 
colleagues where collaboration was 
difficult and ultimately impacted on the 
service we were able to give. 

HMRC is undergoing a 
transformation to ensure the 
UK has a tax administration 

fit for the challenges, changes and 
opportunities of the 21st century 
economy. To do this, we have undergone 
the biggest modernisation of the UK 
tax system in a generation, involving 
fundamental changes to the way the 
department works and the services it 
provides. 

This is a real opportunity to innovate 
and invest in the future of the nation’s 
tax administration. Our projected targets 
to improve customer service will deliver 
an extra £920 million in revenue by 2022 
and a total of £7.2 billion in additional 
revenues from evasion and compliance 
by 2020/21. We are in the process of 
modernising our estate, reducing 170 
disparate national offices to a more 
streamlined 13 modern regional centres 
to provide the best service possible for 
customers, tax advisers and agents. 

I know that concerns have been 
raised about this transformation; that it 
removes the familiar local offices and 
will be a threat to the quality of our work 
and relationships with customers, but 
the opposite is true.

Angela MacDonald writes about the transformation 
of the future of tax and the fundamental changes to 
HMRC’s operations

The future of tax

HMRC OPERATIONS

zz What’s the issue? 
HMRC has undergone the biggest 
modernisation of the UK tax system 
in a generation, involving 
fundamental changes to the way the 
department works and the 
services it provides.
zz What can I take away?

It is in the process of modernising its 
estate, reducing 170 disparate 
national offices to a more 
streamlined 13 modern 
regional centres. 
zz What does it mean to me?

If anything, HMRC believes that its 
customer service offerings will be 
improved, as more advanced 
technology and an increasing use of 
data means that HMRC no longer 
needs a physical presence in 
every town.

KEY POINTS
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processes to ensure they keep pace with 
security best practice, taking account of 
constantly evolving cyber threats. In 2016, 
HMRC was the 16th most phished brand 
globally. As a result of the department’s 
work to combat scams, its ranking has 
dropped to 126th. Our need to design 
solutions to keep pace with the latest in 
cyber security, and the speed with which 
that environment continues to evolve, has 
meant our delivery of effective and, most 
importantly, secure agent services is taking 
a little longer than we would ideally 
like. But we are onto it as a priority.

I know that some have expressed 
concerns that the locations changes add 
further risk to an already ever-changing tax 
environment. That’s why I’m already 
engaging with tax advisers and, 
importantly, listening to their concerns, as 
we continue on this transformation 
journey. I recently spent the day with a 
Leeds agent, Oliver & Co., to hear about 
their concerns and to discuss how these 
changes will affect them. There was a 
robust exchange of views but we both 
agreed on one crucial point – that 
transformation was needed for the sake of 
our customers and to ensure the revenue 
for UK public services.

I was upfront about what we are doing 
to improve things and that we are making 
headway but there is no quick fix. It will 
take time. It takes significant investment to 
achieve our ambition to have a tax system 
fit for the future, but we are onto it. 

What’s next?
The way people live, work and pay their 
taxes continues to transform. The ‘job for 
life’ is increasingly rare, the gig economy 
is expanding, more people are moving 
out of PAYE into more complicated tax 
arrangements and the UK’s departure from 
the EU will all impact on our economy in 
2020 and beyond. HMRC is also transforming.

HMRC and private sector tax 
professionals know this transformation is 
important and why it needs to be done. It’s 
for the sake of our professions, for our 
customers and for the UK’s public services. 
We’re taking our first steps, and now we 
need to continue that journey to make sure 
it’s right for the future.

up for the Personal Tax Account and the 
HMRC mobile app goes from 
strength to strength. 

Making Tax Digital for Business also 
makes things quicker and easier for 
customers by using the data we hold, and 
the data we source from third parties, in 
ever more sophisticated ways. That involves 
focusing on how we can support agents and 
other intermediaries to help us make sure 
the right tax is paid at the right time.

This is a real opportunity to 
innovate and invest in the 
future of our nation’s tax 
administration.

But we recognise that one size doesn’t 
fit all. Some people who are older or have 
particular needs want and need direct 
support from us – face-to-face, over the 
phone or by post. We need to be able to 
cater to this whole spectrum of needs and 
we remain committed to delivering an 
inclusive service across all channels. 

So, there will be changes for customers 
precisely because we’re making our tax 
administration fit for the future. Our 
modernisation means we can tailor what 
we do to all our customers. It enables us to 
use what we know about our customers to 
provide a level of service that suits their 
needs and make it as easy as possible for 
them to deal with us.

What does this mean for tax advisers 
and agents?
As a senior leader in customer focused 
organisations for 25 years, I understand 
that it is critical to those providing the 
vital role of professional adviser to have 
the data and the service that they need to 
carry out that role effectively. We know at 
present that it can be convoluted and time 
consuming for agents to look after the tax 
affairs of their clients and we are working 
hard to provide a system with an end-to-
end single customer view, to make it easier.

At the heart of this work is ensuring we 
have world-class cyber security defences 
to protect the data HMRC holds on 
taxpayers. We continuously review our 

Our new Locations Programme, which 
will be fully rolled-out by 2022, will see 
the introduction of 13 modern regional 
centres across the country from Glasgow 
to Cardiff, five specialist sites and a head 
office in London and, until 2027, eight 
transitional sites. Indeed, our sites in 
Belfast, Bristol and Croydon are already 
up and running. These will offer a mix of 
business activity and services to tax 
advisers, agents and customers. It is one 
of the UK’s largest office property 
programmes and the locations were 
chosen according to a clear set of 
principles: size, sustainability, proximity to 
leading universities and colleges, access 
to transport and accessibility for 
customers and colleagues. The locations 
are all supported by high-speed digital 
infrastructure and cutting-edge learning 
and development facilities to attract the 
best tax professionals to meet the 
challenges of today and also develop the 
next generation for the future. 

We announced this strategy to 
colleagues in 2015 and have had a clear 
regional strategy for the last five years. Our 
recruitment and building of skills in recent 
years has been done with this direction 
firmly in view. It is true to say that these 
changes will see a number of colleagues 
leave the organisation as they are not able 
to make the practical move to the new 
centres. We will lose the experience that 
these colleagues have but we have been 
working hard to manage the effects of 
their loss and will continue to do so as 
we move forwards.

What impact will these changes have 
for tax advisers?
Customer service will not be reduced by 
the move to our new regional centres; 
if anything, it will be expanded. More 
advanced technology and an increasing 
use of data means that HMRC no longer 
needs a physical presence in every town. 
But, more than ever before, we will be 
able to tailor our work to provide a more 
streamlined service to individuals and their 
tax advisers and representatives.

HMRC’s role is to maximise government 
tax revenue, ensure compliance, minimise 
the tax gap and deliver the best value to the 
taxpayer and to do this we have to have 
good communications with tax advisers, 
agents and customers. 

Today, more customers than ever are 
contacting us and undertaking tax 
transactions digitally. In 2019, 93.5% of 
Self Assessment returns were filed online. 
Indeed, the transformation in digital 
capability is a key factor underlying our 
Locations Programme, as it has 
revolutionised the options customers have 
over when and how they interact with us. 
More than 21 million customers are signed 
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scheme. Bad debt relief is automatic 
with the scheme because output tax is 
only declared on a return when payment 
has been received from a customer. 
However, a downside of the cash 
accounting scheme is that input tax 
cannot be claimed until a supplier 
has been paid:
zz A business can join the scheme if it 

expects taxable sales in the next 
12 months to be less than £1.35m 
(excluding VAT).
zz If a business uses the FRS, it cannot use 

the cash accounting scheme but it can 
adopt the cash based turnover method, 
which means that the payment date for 
sales invoices is again relevant 
(VAT Notice 733 s 9). 

The latest time a claim can be made is 
four years and six months after the later of 
the time of supply (usually invoice date) or 
due date for payment. If an invoice is 
written off and bad debt relief has been 
claimed, then output tax must be declared 
on any payment subsequently received 
from the customer (HMRC Notice 700/18 
para 2.2). See Example 1: Builder Bob: 
unpaid sales invoices. Note that in cases 
where the customer makes a round sum 
payment that is not allocated to specific 
sales invoices, then the payment should be 
allocated to the oldest unpaid invoices first.

Cash accounting scheme
An easy solution to avoid a bad debt relief 
problem is to join the cash accounting 

Despite a general healthy economy, 
there are still many businesses 
that have suffered recent bad 

debts. They might have supplied goods 
or services to some of the high profile 
casualties that have gone into liquidation 
in recent years, a major travel company 
being the most recent example. There is 
nothing more frustrating for a business 
than a bad debt but the good news is that 
the VAT element of unpaid sales invoices 
should not be a problem if the relevant 
rules for bad debt relief are properly 
followed. 

I’ll review these rules in this article 
and also consider a historic court case 
that clarified the rules for bad debt relief 
and VAT only invoices. And as a bonus for 
smaller businesses, there is an 
unexpected tax windfall for users of the 
flat rate scheme (FRS) as far as bad 
debts are concerned.

Basic rules
A business can claim bad debt relief on a 
VAT return (positive entry in Box 4) when 
all the following conditions are met:
zz The sales invoice in question is more 

than six months overdue for payment.
zz The invoice has been written off in the 

business records; i.e. the customer’s 
sales ledger account has been 
credited and a bad debt expense 
account is created. 
zz Output tax must have been paid to 

HMRC on a past VAT return.
zz The debt must not have been sold, 

factored or paid under a valid 
legal assignment.

Neil Warren explains the bad debt 
relief rules for both suppliers and 
customers and shares a VAT saving 
tip with the flat rate scheme

Practical VAT tips 
with bad debts

BACK TO BASICS

zz What is the issue?
The bad debt relief rules are intended 
to ensure that VAT is not a cost to a 
business that suffers a bad debt 
following non-payment by customers. 
The article considers the procedures for 
claiming VAT and the relevant time 
limits and also the need for customers 
to adjust input tax on unpaid purchase 
invoices in some cases.  
zz What does it mean to me?

There is a potential VAT windfall on bad 
debts if a business uses the flat rate 
scheme, even if it uses the cash based 
turnover method where VAT is not 
included on a return until an invoice has 
been paid. It is important to be aware 
of this opportunity and how it 
works in practice.  
zz What can I take away?

If a business joins the cash accounting 
scheme, then bad debt relief is 
automatic. But the disadvantage of the 
scheme is that input tax cannot be 
claimed on purchase invoices until 
suppliers have been paid. 

KEY POINTS

EXAMPLE 1: BUILDER BOB: UNPAID SALES INVOICES
Bob’s accountant is completing his year-end accounts to 31 December 2018 and has 
identified two unpaid sales invoices that are more than six months overdue for payment:
zz Invoice 3654 (dated 20 June 2018): £5,000 plus VAT.
zz Invoice 3682 (dated 31 July 2018): £2,000 plus VAT. 

Bob does not use the cash accounting scheme and has accounted for output tax on 
both invoices according to the invoice date. He is not confident of receiving payment for 
either invoice (made on 90 day payment terms) but feels it is too premature to write off 
invoice 3654. It would therefore make sense to reclaim £400 bad debt relief in Box 4 of his 
next VAT return on invoice 3682 but he must write this invoice off in his accounts.  

Note: A common error with the bad debt rules is that sometimes a business claims the 
relief too early by thinking that the earliest claim date is six months from the invoice date 
rather than due payment date. The earliest VAT return on which Bob could claim bad debt 
relief for invoice 3682 is the return that includes 30 April 2019.
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the VAT return relevant to the date when a 
purchase invoice becomes more than six 
months overdue for payment (negati ve 
entry in Box 4). But the good news is that 
input tax can again be reclaimed by the 
customer if he pays the invoice in the future. 
See Example 3: Frank the fl orist: adjusti ng 
VAT on unpaid purchase invoices. 

Final tip 
As a fi nal ti p on input tax adjustments, I 
recently encountered an incredible own goal 
scored by a partly exempt business. The 
business wrote off  some unpaid purchase 
invoices on its aged creditors report, and 
reduced the input tax fi gure on its 
next VAT return. 

The only problem was that it had never 
claimed input tax on these invoices in the 
fi rst place because they wholly related to 
exempt supplies. The lesson here is that you 
should never forget the quirks and pitf alls of 
parti al exempti on!

a business makes a supply of £3,000 plus 
£600 VAT and receives payment of £3,000, it 
seems correct that the bad debt relief would 
be £100, i.e. output tax is sti ll payable on the 
amount of £3,000 received from the 
insurance company (£3,000 x 1/6 = £500).

Flat rate scheme 
If a business uses the FRS and only accounts 
for tax when it receives payment from its 
customers, it has adopted the cash based 
turnover method which I menti oned above. 
You might think that bad debt relief is 
irrelevant because no VAT is due if an invoice 
is unpaid. However, a quirk of the FRS (very 
good news) is that there is some bad debt 
relief to claim in this situati on. See Example 
2: Security consultant Clive: FRS windfall. 

Unpaid purchase invoices 
The bad debt relief rules aff ect customers as 
well as suppliers. The regulati ons require 
input tax to be credited by the customer on 

zz A business must leave the scheme if, at 
the end of any VAT period, annual 
taxable sales excluding VAT have 
exceeded £1.6m. This fi gure includes the 
sale of capital assets.

Tribunal case: VAT only invoices
If you act for either a car repair business or 
a legal fi rm, it is possible that they will raise 
VAT only invoices, usually in relati on to 
insurance work. Think about the situati on 
where a VAT registered car owner is 
involved in an accident (his fault) where 
his vehicle repair is the subject of an 
insurance claim. The repair business will 
invoice the insurance company for the net 
amount of the job (let’s say £3,000) and 
invoice the VAT amount (£600) to the 
business owner as a VAT only invoice. The 
latt er business can claim input tax as a 
business expense (assuming it is not 
exempt or partly exempt). But what 
happens if the car repair business is never 
paid for this VAT only invoice?

The above questi on about bad debt 
relief on VAT only invoices did the rounds in 
the tribunals a number of years ago in a case 
involving law fi rm Simpson and Marwick. 

Aft er three diff erent tribunal hearings, it 
was fi nally established by the Court of 
Session in Simpson & Marwick [2013] CSIH 
29 that the bad debt relief for a VAT only 
invoice was 1/6 of the VAT fi gure and not the 
full amount of VAT. This seems very logical: if 
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EXAMPLE 2: SECURITY CONSULTANT CLIVE: FRS WINDFALL
Clive uses the FRS and a rate of 12%. He completes calendar quarter VAT returns and uses 
the cash based turnover method. He raised an invoice for £5,000 plus VAT on 31 December 
2018 (30 day payment terms), which he wrote off  as a bad debt on 30 September 2019. 

Clive can claim £280 in Box 4 of his September 2019 return on the following basis:
zz If he had been paid for the invoice, he would have collected £1,000 of tax from his 

customer and then included £720 on his VAT return through the FRS
(£5,000 plus VAT x 12%). 
zz In the absence of payment from the customer, he can therefore claim the diff erence of 

£280 (£1,000 less £720) from HMRC under the bad debt relief rules. 

Note: If Clive accounted for FRS tax with the basic turnover method (where VAT 
is declared based on the invoice date), his bad debt relief claim would be £1,000 in 
September 2019, i.e. to reclaim the £720 he would have declared on his December 2018 
return based on the invoice date plus the extra £280 windfall that is now due.
(HMRC VAT Noti ce 733 s 14)

EXAMPLE 3: FRANK THE FLORIST: ADJUSTING VAT ON UNPAID 
PURCHASE INVOICES
Frank trades as a fl orist shop and received a purchase invoice dated 31 May 2018 from 
Flower Wholesalers for £5,000 plus VAT (60 day payment terms). Frank initi ally refused 
to pay the invoice because he thought the fl owers lacked colour but he eventually paid 
the invoice on 12 June 2019. 

Frank does not use the cash accounti ng scheme and claimed input tax of £1,000 on 
his June 2018 VAT return based on the invoice date.

Frank should have reversed the input tax claim on his March 2019 VAT return
because the invoice was sti ll unpaid on 31 January 2019, i.e. six months aft er the due 
payment date of 31 July 2018. However, he was enti tled to claim input tax again on his 
June 2019 VAT return on the basis that the invoice was paid in this period. (HMRC Noti ce 
700/18 s 4) 

Note: An important check for any VAT registered business is to review the end 
column of its aged creditors report at the end of each VAT period and see if any input 
tax needs to be repaid on unpaid invoices.
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‘artificial arrangements aimed at securing 
allowances which would not otherwise be 
available’.

This modus operandi was honoured 
by the Inland Revenue and, later, by 
HMRC until 2011. Thereafter, there was 
a change of heart within HMRC and a 
large number of investments that had 
previously been made became subject to 
challenge. Even though those challenges 
started to emerge at the beginning of the 
decade, progress has been slow. An earlier 
indication of this change of policy can be 
identified from a closure notice application 
which was considered by the First-tier 
Tribunal in 2016 (Nichols & French v HMRC 
[2016] UKFTT 155 (TC)). 

It is also widely understood that 
HMRC exerted further pressure on 
many EZ investors by the issue of 
accelerated payment notices (APNs) 
under the legislation enacted in the 
Finance Act 2014. Although one might 
think that APNs are relevant only in 
cases involving tax avoidance, many 

rent and a put option over the property in 
question. The Inland Revenue successfully 
challenged the case but that led to 
uncertainty in the market. 

Given the political need for EZs to 
continue to attract investment, a modus 
operandi was subsequently agreed 
between the Inland Revenue and an 
organisation known as the Enterprise Zone 
Property Unit Trust Association, which 
was made up of persons who were at the 
time active in promoting investments in 
EZs. That agreement reassured investors 
that investments would continue to qualify 
for 100% relief, subject to a deduction 
reflecting the value of the underlying land 
(as required by the legislation). However, 
the Inland Revenue said that there should 
be a certificate from a surveyor confirming 
the property’s value, which would include 
a reasonable rental figure. (In the case 
of pre-let properties, the certificate 
should confirm that the headline rent 
was reasonable.) The Inland Revenue 
also made it clear that it would challenge 

The concept of enterprise zones (EZs) 
was born in the first year or so of 
Mrs Thatcher’s premiership. The idea 

was to generate development in deprived 
areas of the country by designating them 
as EZs where there would be relaxed 
planning laws and relief from business 
rates. There were also tax reliefs to 
encourage private sector investment. 
Broadly speaking, investors could claim up 
to 100% tax relief on the acquisition of new 
commercial buildings in an EZ, effectively 
a form of tax deferral as subsequent rental 
streams would be taxed in the normal way.

Without wishing to stray into party 
politics, I believe that the initiative is 
widely considered to have been a success. 
Indeed, whilst no new EZs were declared 
after 1997, a very similar initiative was 
introduced by the Labour party in the 
form of business premises renovation 
allowances (BPRAs).  

Furthermore, focusing solely on the tax 
side, a working understanding of the rules 
seems to have been established between 
property developers and investors on 
the one hand and what was then Inland 
Revenue and is now HMRC on the other. 
This has been evidenced by the many 
properties that have been developed since 
the 1980s without significant murmur from 
the tax authorities.  

The one major hiccup occurred in 
the early 1990s, when an £8m property 
was subject to a claim for allowances in 
relation to capital expenditure of £95m, 
the latter figure having been inflated by 
a combination of a lease at an unrealistic 

Keith Gordon looks at a case where HMRC tried 
to reinterpret the availability of enterprise zone 
allowances in relation to buildings constructed under 
a ‘golden contract’.

A golden 
contract

ENTERPRISE ZONES

zz What’s the issue? 
Enterprise zones were designed to 
promote development in deprived 
areas through relaxed planning laws, 
relief from business rates, and tax 
reliefs to encourage private sector 
investment. However, since 2011, a 
large number of investments that had 
previously been made became subject 
to challenge.
zz What can I take away?

A claimant could incur construction 
expenditure under a contract that was 
entered into within the ten year life of 
the enterprise zone, provided that the 
expenditure is itself incurred within 
the following ten years, known as a 
golden contract. HMRC challenged such 
a contract in the case of Cobalt Data 
Centre 2.  
zz What does it mean to me?

Should the current (or any future) 
government decide to introduce similar 
schemes with incentives embedded 
in the tax system, taxpayers will need 
extra reassurances or a lack of investor 
confidence could limit their take up.

KEY POINTS
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2) HMRC argued that the LLPs were not
carrying on business with a view to
profit (so as to negate the rule that the
LLPs’ losses should be attributed to,
and claimed by, its members.

3) Finally, HMRC argued that the amounts
paid by the LLPs were not entirely for
the purposes of the relevant interest in
the buildings but were in part paid for
something else.

In respect of the final issue, the LLPs
claimed that HMRC’s refusal contradicted 
the widely accepted modus operandi 
that had been in place since 1994 and 
therefore amounted to a breach of the 
LLPs’ legitimate expectation (a topic which 
I wrote about in the December 2019 issue 
of Tax Adviser ‘Stuck in second gear’).

There was a change of heart 
within HMRC and a large 
number of investments that 
had been made became 
subject to challenge.

Because of this public law challenge, 
the LLPs commenced judicial review 
proceedings, as well as notifying their 
appeal to the First-tier Tribunal. The parties 
agreed that it would make sense for all 
strands of the challenge to be heard at 
a single combined hearing. Accordingly, 
following a rarely used (and indeed rarely 
appropriate) procedure, the appeals were 
transferred from the First-tier Tribunal to 
the Upper Tribunal and (applying a rather 
more common procedure) the judicial 
review claims were transferred to the 
Upper Tribunal.

The tribunal’s decision
The case came before Mr Justice Zacaroli 
and Judge Jonathan Richards. They broadly 
allowed the appeals and the corresponding 
judicial review claims.

In particular, the Upper Tribunal 
concluded that the amendments made 
to the golden contracts were no more 
than that. In particular, they did not cause 
the golden contracts to be rescinded 

under a contract that was entered into 
within the ten year period, provided that 
the expenditure is itself incurred within the 
following ten years (Capital Allowances Act 
2001 s 298(1)). Such contracts are widely 
known as golden contracts.

The contracts in the present case 
were entered into on 17 February 2006 
(i.e. just within the initial ten year period) 
between a property developer and a 
building contractor. These contracts were 
for the construction of buildings on two 
sites within the EZ. The taxpayer LLPs 
purchased the benefit of these contracts in 
early April 2011 (i.e. within the 2010/11 tax 
year). The specifications of the contracts 
were varied by agreement (so as to ensure 
that data centres would be constructed) 
and construction (to shell and core) was 
completed in December 2012.

The LLPs claimed that the expenditure 
incurred in April 2011 qualified for 
allowances under what was then the 
Capital Allowances Act 2001 s 296 on the 
following bases:
1) Expenditure had been incurred by a

developer on the construction of the
buildings. (The arrangements had
been structured in such a way that
the original developer had paid for
the construction at the same time
as it transferred the benefits of the
contracts to the LLPs – the contractor
was associated with the developer).

2) The interest in the buildings had
been sold by the developer before
each building’s first use (that being
the purchases made by the LLPs in
April 2011).

HMRC challenged the LLPs’ claims on
the following bases:
1) It argued that the contracts entered

into in 2006 had been varied so
much by 2011 (at which time it was
agreed that data centres would
be constructed) that the actual
construction was not in fact under
the 2006 contract but under a new
contract altogether, one necessarily
having been made too late (i.e. more
than ten years after the site became
part of an EZ).

promoters of EZ arrangements made 
protective notifications to avoid even 
the risk of penalties and on the basis that 
they had nothing to hide. In a judicial 
review case concerning BPRAs issued 
to members of LLPs who had received 
partner payment notices, R (oao Carlton) 
v HMRC [2018] EWHC 130, the High Court 
considered that such arrangements were 
in fact notifiable. (See my article ‘To DOTAS 
or not to DOTAS’ in the July 2018 issue 
of Tax Adviser.) It should be noted that, 
subsequent to the Carlton decision, the 
taxpayers were largely successful in their 
LLP’s later appeal against HMRC’s closure 
notice, rendering the judicial review claim 
challenge to the partner payment notices 
(PPNs) in the main academic.

This article concerns the case of Cobalt 
Data Centre 2 LLP and Cobalt Data Centre 3 
LLP v HMRC [2019] UKUT 342 (TCC).  

The facts of the case
The taxpayer LLPs were incorporated 
as the investment vehicles for the 
development of two data centres which 
were constructed within what had been 
an EZ in Tyneside until 18 February 2006. 
Under the EZ legislation, it was not 
necessary for the construction expenditure 
to have been incurred during the ten year 
life of the EZ. As an alternative, it was 
possible for a claimant to incur expenditure 
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Company Temple Tax Chambers
Tel 020 7353 7884
Email clerks@templetax.com
Profile Keith M Gordon MA (Oxon), FCA CTA (Fellow) is a barrister, 
chartered accountant and tax adviser and was the winner in the 
Chartered Tax Adviser of the Year category at the 2009 Tolley 

Taxation awards. He was also awarded Tax Writer of the Year at the 2013 awards.  
He provides litigation support and advises on tax and related matters to accountants, 
tax advisers and lawyers.
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and replaced by a new set of contractual 
obligations. Allied to this, the Upper 
Tribunal concluded that the golden 
contracts, although drafted in fairly generic 
terms, were nevertheless contracts for 
the construction of buildings and were not 
merely agreements to agree something at 
a later date.

In respect of HMRC’s second 
argument, the Upper Tribunal recognised 
that the LLPs themselves were primarily 
set up in order to facilitate the claims 
to EZ allowances by their members. 
Nevertheless, on the strength of the 
detailed evidence before the tribunal 
(which made clear that, although there 
was no negotiation about the prices to 
be paid to the developer for the interest 
in the properties, there had been hard 
negotiations on the overall package), 
the tribunal accepted that they had 
a subsidiary purpose of carrying on a 
business with a view to profit. Accordingly, 
the LLPs could be treated as tax 
transparent, so that their members would 
be entitled to a share of the LLPs’ losses.

HMRC must ensure that 
reliefs claimed are no 
more than the law permits. 
However, its conduct hardly 
promotes trust.

On the third line of challenge, the 
tribunal sided with HMRC in recognising 
that the legislation contained more 
than one (albeit potentially overlapping) 
restriction on the amount of qualifying 
expenditure.  

After considering the issues, the 
tribunal concluded that in particular:
zz s 296 required expenditure to be ‘for’ 

the interest in the building (and so 

would exclude extraneous expenditure 
within any sum paid); 
zz s 356 also required expenditure to 

be apportioned, for example where 
a building comprised both qualifying 
and non-qualifying parts (such as a 
dwelling); and
zz s 357 addresses a different matter, 

being where the amount of the 
expenditure has been artificially 
enhanced so as to increase the amount 
potentially claimable by way of 
allowances.

Despite these conclusions, the 
tribunal upheld the majority of the 
LLPs’ claims. In particular, it found that 
rental support arrangements, which 
effectively guaranteed a certain level of 
rental income and which were included 
in the rights acquired by the LLPs, 
were an inherent part of the interest in 
the respective buildings. Accordingly, 
although separately itemised, the LLPs 
were entitled to treat the costs as 
qualifying expenditure. Conversely, the 
rights in respect of support for expenses 
incurred were held to be extraneous 
to the interests in the buildings. 
Accordingly, their costs were to be held 
not to be qualifying expenditure. A similar 
conclusion was reached in relation to 
the costs for assistance to the LLPs in 
repaying the loans which enabled them to 
acquire the buildings (‘capital repayment 
support arrangements’) and the right to 
receive the funds which would enable the 
LLPs to pay an arranger’s fee.

When addressing the judicial review 
challenge, the tribunal noted that the 
long-established practice endorsed by the 
Inland Revenue (and continued by HMRC 
until 2011) provided that rental support 
arrangements would be treated as an 
inherent part of the property acquired. 

Therefore, irrespective of the strict 
interpretation of the legislation, the LLPs 
would have been entitled to treat the 
costs of these arrangements as qualifying 
expenditure. Furthermore, it was held that 
the same practice extended to expense 
support arrangements so that the LLPs 
were entitled to claim EZ allowances 
in respect of those costs, despite the 
tribunal’s conclusion on the correct legal 
position. However, the LLPs could not 
establish a legitimate expectation in 
relation to the capital repayment support 
arrangements or the arranger’s fees.

Commentary 
There is something rather unsavoury 
about HMRC resiling from a previously 
stated position without warning and it 
is reassuring that the Upper Tribunal has 
held HMRC to the position that it had 
considered acceptable for almost two 
decades. However, in my view, there is still 
something particularly unedifying about 
HMRC’s actions in these cases. Taxpayers 
were expressly encouraged to invest their 
money into buildings in deprived areas, 
such encouragement being through the tax 
system. Indeed, in many cases, it was only 
the promise of the tax relief that made the 
investments viable.

The buildings were undoubtedly 
developed, and the political aims were 
achieved. Yet, a few years later, HMRC 
(which, after all, is an arm of government) 
came along with a view to withdrawing 
the tax relief previously claimed. Of 
course, HMRC must ensure that reliefs 
claimed are no more than the law permits. 
However, its conduct as demonstrated 
in the present case and in Carlton hardly 
promotes trust between taxpayer and the 
government. Should the current (or any 
future) government decide to introduce 
similar schemes with incentives embedded 
in the tax system, taxpayers will need extra 
reassurances that HMRC will not routinely 
lurk around the corner, seeking to recover 
the tax reliefs claimed. Otherwise, a lack 
of investor confidence could impact on the 
take up of such schemes and render the 
initiative a political failure.

What to do next
Given the amounts at stake in this case 
alone (as well as in other similar cases), it 
is probably inevitable that the case will be 
proceed to the Court of Appeal. However, 
it is fair to say that the decision vindicates 
the approach taken by promoters of 
EZ developments. Furthermore, where 
taxpayers have been forced to make 
payments to HMRC through the issue of 
APNs (or PPNs), based upon HMRC’s now 
discredited challenges to claims for EZ 
allowances, taxpayers might now consider 
asking for a large slice of their money back.
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April 2008. This being the case, both of the 
aforementioned transactions gave rise to 
an immediate tax liability in the order of 
£2.9m. It was Mr Hartogs’ position that this 
was the first time that he had been advised 
of his status as a UK domiciled settlor and 
the resulting tax liability. 

Payne v Tyler 
The second case of Payne v Tyler 
[2019] EWHC 2347 (Ch) is an application 
by trustees to set aside a deed of 
appointment on the grounds of mistake.

Peter Mallett died on 20 November 
2010 leaving half of his residuary estate to 
Sally Alston in his will. At the time of 
Mr Mallett’s death, the gift to Mrs Alston 
was worth approximately £250,000.

Following Mr Mallett’s death, 
Mrs Alston sought estate planning advice 
from Nicholas Payne, a solicitor at Womble 
Bond Dickinson (formerly Dickinson Dees 
LLP). On Mr Payne’s advice, Mrs Alston 
executed a deed of variation (DoV) in 
respect of Mr Mallett’s estate on 25 August 
2011 pursuant to the Inheritance Tax 
Act 1984 s 142. 

The effect of the DoV was to hold 
Mrs Alston’s half share of the residuary 
estate on a discretionary trust and to 
remove the legacy from her own estate for 
inheritance tax purposes. Mr Payne, 
Mrs Alston and Mrs Alston’s son were 
appointed as the trustees; and Mrs Alston, 
her children and remoter issue were within 

First transaction
In 2009, Mr Hartogs sought advice from 
Attendus Trust Co AG. Attendus advised 
Mr Hartogs that although he was resident 
in the UK, he was non-domiciled for 
inheritance tax purposes. 

Accordingly, on Attendus’ advice, 
Mr Hartogs settled funds into an offshore 
trust, the Milky Way Settlement Trust. 
This trust, in turn, acquired the second 
defendant, a BVI incorporated trading 
company, to purchase and hold a property 
in North West London where Mr Hartogs 
and his family would live. The property was 
purchased for £4.195m and Mr Hartogs 
transferred an additional £2.9m to cover 
the costs of renovating the property.

Second transaction
Later, in late 2013 and early 2014, 
Mr  Hartogs sought further estate planning 
advice from Attendus in relation to his 
classic car collection. 

Mr Hartogs then established a second 
offshore trust, the Mercurius Settlement 
Trust, which acquired the third defendant, 
another BVI incorporated trading company. 
Mr Hartogs transferred four of his own 
classic cars to the third defendant, which 
purchased five further cars using funds 
transferred by Mr Hartogs.

In 2016, Mr Hartogs instructed 
Linklaters, which advised him that he was, 
in fact, deemed domiciled in the UK for tax 
purposes and had been since around 

Within a matter of months, 
two cases concerning the 
court’s equitable jurisdiction 

to set aside voluntary dispositions on 
the grounds of mistake came before the 
English High Court. 

Hartogs v Sequent (Schweiz) 
The first case, Hartogs v Sequent (Schweiz) 
AG [2019] EWHC 1915 (Ch), started with 
His Honour Judge Hodge QC’s decision 
earlier this year in which the claimant, 
Bernardo Hartogs, sought to set aside 
the transfer of significant assets into two 
offshore trust structures on the grounds 
of mistake. 

Sarah Smith revisits Pitt v Holt and asks when you can 
set aside a transaction on the grounds of mistake

Was it 
a mistake?

INHERITANCE TAX

zz What is the issue?
Two cases concerning the court’s 
equitable jurisdiction to set aside 
voluntary dispositions on the grounds 
of mistake have recently come before 
the English High Court. 
zz What does it mean to me?

The Supreme Court’s decision in Pitt v 
Holt [2013] UKSC 26 remains the leading 
authority on the rescission of a non-
voluntary disposition for mistake. The 
gravity of a mistake will be determined 
by ‘unconscionableness’, ‘injustice’ and 
‘unfairness’.
zz What can I take away?

Claimants may well find themselves 
facing a challenge to their claim from 
HMRC, particularly in cases where the 
steps taken to mitigate tax may be 
considered as ‘artificial tax avoidance’ 
and contrary to public policy.

KEY POINTS
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Was it
a mistake? the trustees exercised their power of 

appointment on a mistaken basis. As 
Master Clark states in his judgment: ‘Mr 
Payne was not careless: he asked the right 
question of the right person, and got the 
wrong answer… Had Ms O’Neil answered 
Mr Payne’s question correctly, the trustees 
would not have entered into the DoA, or 
would have waited until after 20 November 
2012, when the two year period after Mr 
Mallett’s death expired.’

Master Clark considered that the 
mistake was sufficiently serious for two 
reasons. Firstly, the amount of inheritance 
tax payable was considerable; although it 
was substantially less than the liability 
Mr Hartogs was facing, it constituted 40% 
of the trust fund. Secondly, as a 
consequence of the mistake, the effect of 
the DoV, which Master Clark described as 
an ‘unexceptionable step of tax 
mitigation’, was negated.

Master Clark reiterated Lord Walker’s 
approach in Pitt v Holt. Although there 
would be an inheritance tax saving, this 
was not a reason for refusing the relief 
sought. He concluded that it would be 
unconscionable to leave the mistake 
uncorrected and ordered the DoA to be set 
aside on the grounds of mistake.

Interestingly, in both cases HMRC was 
notified of the proceedings but did not 
seek to challenge the claims or to be joined 
as a party to either set of proceedings.

Conclusion
The recent High Court decisions serve as a 
welcome reminder of the principles in Pitt 
v Holt and their application where a party 
is seeking to invoke the court’s equitable 
jurisdiction of mistake following a 
significant and unexpected tax liability. 
However, in Judge Hodge QC’s judgment in 
Hartogs, he stresses that the doctrine 
should not be seen as a ‘get out of 
jail free’ card. 

Furthermore, although HMRC did 
not, on these occasions, ask to be joined 
as a party to either set of proceedings, 
claimants should not expect that this will 
always be the case. They may very well 
find themselves facing a challenge to their 
claim from HMRC, particularly in cases 
where the steps taken to mitigate tax may 
be considered as ‘artificial tax avoidance’ 
and contrary to public policy.

Lord Walker held that the gravity of a 
mistake will be determined by reference to 
‘unconscionableness’, ‘injustice’ and 
‘unfairness’, and the above test applied 
equally to a mistake as to tax 
consequences as to any other kind of 
mistake. Where the test in Pitt v Holt is 
satisfied, the court has a discretion as to 
whether or not to set aside the disposition. 

The High Court’s decisions
In both 2019 cases, the transactions were 
entirely tax driven. As set out in the 
judgment of Judge Hodge QC in the 
Hartogs case, recent case law has 
confirmed Lord Walker’s approach that if 
the mistake is in relation to the tax 
consequences of the transaction, provided 
it is sufficiently serious to engage the 
doctrine in Pitt v Holt, there is no reason 
why it should be treated differently from 
any other kind of mistake. 

In Hartogs, Judge Hodge QC held that 
Mr Hartogs made the same mistake in 
relation to both transactions. He only 
became liable to pay the significant 
inheritance tax charges after following 
Attendus’ advice and it was this advice 
which led to a mistaken belief by 
Mr Hartogs as to the tax consequences of 
the transactions.

Judge Hodge QC accepted that the 
transactions were not ‘controversial’ tax 
planning schemes but were, in the words 
of counsel for Mr Hartogs, ‘vanilla tax 
planning’. Judge Hodge QC also accepted 
that Mr Hartogs would not have structured 
his assets in this way if he was aware of the 
potential charges to inheritance tax, and 
held that it would be unconscionable for 
the mistake to be left uncorrected and for 
Mr Hartogs to be left with a substantial and 
immediate tax liability. 

Judge Hodge QC ordered both 
transfers to be set aside, concluding: 

‘This is a case in which the court’s 
jurisdiction to grant relief on 
the grounds of mistake is plainly 
engaged, and in which it would 
be appropriate for the court to 
exercise its power to set both series 
of transactions aside.’

In Payne v Tyler, Master Clark also 
accepted that, after following legal advice, 

the class of beneficiaries of the trust so 
that the income of the trust would be paid 
to her. Shortly after the creation of the 
trust, Mrs Alston sought a payment from 
the trust to supplement her income, and 
the trustees made an initial payment to her 
of £4,000 by way of a loan. Due to 
Mrs Alston’s income requirements, on 
5 February 2012, Mr Payne proposed that 
the trustees make an appointment to 
Mrs Alston to give her an irrevocable life 
interest in the trust.

Mr Payne sought tax advice as to the 
consequences of the appointment from his 
colleague, Anne O’Neil, a tax specialist, on 
6 February 2012. In Mr Payne’s email, he 
stated that the trustees were considering 
making the appointment to ‘give 
Mrs Alston an irrevocable life interest in 
the whole of the Trust Fund, but [we] do 
not wish to jeopardise the IHT planning 
that was undertaken by virtue of the DoV’.

He went on to set out his concerns: 
‘I think the question is whether making the 
appointment within two years of 
Mr Mallett’s death carries a risk that the 
appointment is read back into the will, the 
result being an immediate post-death 
interest for Mrs Alston which we would 
want to avoid in that it would negate 
the IHT planning.’

On Ms O’Neil’s advice that the 
appointment would not negate the 
inheritance tax planning, a deed of 
appointment (DoA) was executed in favour 
of Mrs Alston on 6 April 2012 and she 
became absolutely entitled to the income 
of the trust fund.

On 8 November 2016, Mrs Alston died. 
In the course of the administration of her 
estate and following correspondence with 
HMRC, it transpired that Ms O’Neil’s advice 
was incorrect. In accordance with the 
Inheritance Tax Act 1984 s 144, the 
appointment was, in fact, an immediate 
post-death interest. As a consequence, the 
assets of the trust formed part of 
Mrs Alston’s estate on her death and her 
estate was subject to additional 
inheritance tax in the sum of £112,000.

Pitt v Holt: the law
The Supreme Court’s decision in Pitt v Holt 
[2013] UKSC 26 remains the leading 
authority on the rescission of a non-
voluntary disposition for mistake. The 
principles derived from the judgment of 
Lord Walker in that case are as follows:
1. the donor must have been mistaken

– as distinguished from ignorant or
inadvertent;

2. the mistake must be of a relevant type
– it must be a causative mistake; and

3. the mistake must be sufficiently
serious as to render it unjust on
the part of the donee to retain the
property given to him.
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EXAM RESULTS

The Chartered Institute of Taxation, the 
principal body in the United Kingdom 
concerned solely with taxation, 

announced on 22 January 2020 the results 
from its examinations taken by 1,528 
candidates on 5 and 6 November 2019. In 
addition, 675 Tax Pathway candidates sat a 
combination of ATT and CTA papers.

The Institute President, Glyn Fullelove, 
commenting on the results said: ‘I would 

like to offer my congratulations to all 
the candidates who have made progress 
towards becoming a Chartered Tax Adviser 
as a result of passing one or more papers 
at the November 2019 examination. 
224 candidates have now successfully 
completed all of the CTA examinations and 
we very much look forward to welcoming 
them as members of the Institute in the 
near future. Included in this figure are 

54 candidates who were on the ACA CTA 
Joint Programme and 34 candidates who 
have now fully completed the ATT CTA Tax 
Pathway by passing the CTA element. 

‘A large number of candidates took 
advantage of the transitional provision 
which allows them extra time to sit their 
Principles of Accounting Computer Based 
Examination after completing all of their 
written papers.’

Results and prizes November 2019

CHARTERED INSTITUTE 
OF TAXATION

EXAM
RESULTS

CTA prizes and awards
The Institute Medal for the candidate with 
the best overall performance attempting 
the Awareness Paper and two Advanced 
Technical Papers (all at the same sitting). 
The medal has been awarded to Joseph 
Robinson of London, where he is employed 
by Macfarlanes LLP.

The Gilbert Burr Medal for the candidate 
with the highest mark in the Advanced 
Technical Paper on Taxation of Owner-
Managed Businesses. The medal has been 
awarded to Adam Sibley of Eversholt who is 
employed by MW Accounting Services Ltd in 
Milton Keynes.

The Victor Durkacz Medal for the candidate 
with the highest mark in the Advanced 
Technical Paper on Domestic Indirect 
Taxation. The medal has been awarded to 
Tooba Aslam of Altrincham who is employed 
by EY in Manchester.

The Spofforth Medal for the candidate with 
the highest mark in the Advanced Technical 
Paper on Inheritance Tax, Trusts & Estates. 
The medal has been awarded to Kamla 
Mistry of Radlett who is employed by Mercer 
& Hole in London.

The Ronald Ison Medal for the 
candidate with the highest mark in 
the Advanced Technical Paper on 
Taxation of Individuals. The medal has 
been awarded to Angharad Williams 
of London, where she is employed by 
Sayers Butterworth LLP.

The John Tiley Medal for the 
candidate with the highest mark in 
the Advanced Technical Paper on 
Taxation of Major Corporates. The 
medal has been awarded to Hugo Kirby 
of London, where he is employed by FTI 
Consulting.

The Wreford Voge Medal for the 
candidate with the highest mark in the 
Advanced Technical Paper on Cross-
Border Indirect Taxation. The medal 
has been awarded to Josef Szekeres of 
London, where he is employed by PwC.

The Ian Walker Medal for the 
candidate with the highest mark in 
the Awareness Paper. The medal has 
been awarded to Elizabeth James of 
Southampton who is employed by 
Butler & Co in Alresford.

The Avery Jones Medal for the candidate 
with the best performance in the 
Application and Professional Skills Paper. 
The medal has been awarded to Matthew 
James Rossiter of London, where he is 
employed by Blick Rothenberg.

The Chris Jones Prize for the candidate with 
the highest total marks in two Advanced 
Technical Papers (taken at the same sitting). 
The prize has been awarded to Joseph 
Robinson, winner of the Institute Medal.

The Croner-I Prize for the candidate with 
the highest distinction mark in an Advanced 
Technical paper. The prize has been awarded 
to Hugo Kirby, winner of the John Tiley 
Medal.

The Medals, Prizes and Distinctions are 
awarded for each examination paper 
subject to the discretion of Council and 
the attainment of a satisfactory standard, 
regardless of whether the examination 
requirements for membership have been 
met. 

The John Beattie Medal has not been 
awarded on this occasion.

CTA results
In addition to success in the required papers and Computer Based Examinations the criteria of experience must be satisfied to be eligible 
for membership of the Institute. 

The following candidates have met the examination requirements for membership.

A
Afzal M A (Coventry)
Ashton K (Eastleigh)
Aspinall D (Chorley)
Avon R (Tunbridge Wells)

B
Baker J (Tunbridge Wells)
Barker L (Manchester)
Barnard C (Selby)
Beeden I J (Norwich)

Benge C (Benfleet)
Beresford B (Chichester)
Bit R (Luton)
Blackler D (Rugby)
Blair L V (Brampton)
Brace R (Nottingham)
Braham S (London)
Briscoe C (London)
Browning M O (Bognor Regis)
Bryson A A (Mauchline)
Bulgarelli A (London)
Butler J (London)

C
Carter T (Redruth)
Chalwin P (London)
Chester L (Leeds)
Chir L A (Wedmore)
Clews K (Hersham)
Coley H (Cardiff Gate)
Collin S (Gourock)
Coronado Fiestas P L (London)
Corr A (Reading)
Crawford A (Loughton)

D
Darby C (Wolverhampton)
Davies K (Glasgow)
Deane T (Edinburgh)
Donelon E (Cardiff)
Driver B (Maldon)
Duff M (Belfast)
Duguid C (Leeds)
Dunand M (Ely)



www.taxadvisermagazine.com | February 2020 25www.taxadvisermagazine.com | February 2020 25

EXAM RESULTS

EXAM
RESULTS

CTA distinctions
Advanced Technical: Taxation of Owner-
Managed Businesses
Rachael Avon (BSR Bespoke Chartered 
Accountants, Tunbridge Wells) 
Adam Sibley (MW Accounting Services Ltd, 
Milton Keynes) 

Advanced Technical: Taxation of Individuals
Rose Brace (Mazars LLP, Nottingham) 
Angharad Williams (Sayers Butterworth LLP, 
London) 

Advanced Technical: Taxation of Major 
Corporates
Angela Miller (RSM, Edinbugh) 
Bhavna Buxani (Deloitte LLP, Reading) 
Chloe Davies (Deloitte LLP, Reading) 
Daniel Good (KPMG LLP, Bristol) 
David Matthew Fry (EY, Leeds) 

Hugo Kirby (FTI Consulting, London) 
Jake Lyons (RSM UK Management Ltd, 
Nottingham) 
Janet Cheung (Deloitte LLP, London) 
Kelvin Wing Hung Ip (Thermo Fisher 
Scientific, Paisley) 
Peter Ratcliffe (Buzzacott LLP, London) 
Samuel Thomas William Inkersole (Berg 
Kaprow Lewis, London) 
Sophie Rees (Grant Thornton, Bristol) 
William Robin Edward Touquet (Deloitte 
LLP, London) 

Application and Professional Skills: 
Taxation of Individuals
Dominic James Hazell (Blick Rothenberg, 
London) 
Matthew James Rossiter (Blick Rothenberg, 
London) 

Application and Professional Skills: 
Taxation of Owner-Managed Businesses
Natasha Mary Lines (Haines Watts LLP, 
London) 
Charlotte Page (Price Bailey LLP, Cambridge) 

Application and Professional Skills: VAT and 
Other Indirect Taxes
Ian James Beeden (Aviva plc, Norwich) 

Distinctions are awarded to candidates 
whose answers reflect an exceptional 
level in the Advanced Technical Papers 
and the Application and Professional Skills 
Paper. Distinctions are not awarded for the 
Awareness Paper.

F
Ford H (London)
Ford S (Cheadle Hulme)
Forde E (London)
Freeman H (Banstead)

G
Garbutt J (Cambridge)
Gibson H (Thetford)
Glenn T (Birmingham)
Gordon J (London)
Gordon B (Aberdeen)
Gottlieb E (London)
Gray T (North Baddesley)
Grayson J (Crook)
Gregor G (Inverness)
Grist H (Salisbury)
Grunewald G (Edgware)

H
Ham L (Cardiff)
Hamilton J (Belfast)
Han J D G (London)
Hanratty L  

(High Wycombe)
Haran J (Warrington)
Hasan S (London)
Hayer A (London)
Hazell D (Ipswich)
Hendry R (Glasgow)
Henry D (Bromley)
Hu J (Surbiton)
Hughes K (Nuneaton)
Humby L (Reading)
Hume C (Westcliff-On-Sea)

I
Inkersole S (London)

J
Jackson D (Margate)
James E (Southampton)

Johnston R (Renfrew)
Johnstone W M (London)
Judge M (London)

K
Kerr A (Armagh)
Khanna M (Harrow)
Khoot M (Slough)
Kousoumis A (Bristol)

L
Lay D J (Penzance)
Lee M S Y (Birmingham)
Lewis C (Newport)
Lin M (Rotterdam, Netherlands)
Lines N M (Milton Keynes)
Loak O (Burton Latimer)

M
Macdonald J (Chorley)
Macdougall B (Oban)
Malik A (Ilford)
Mallon O (Armagh)
Marshall J (Penzance)
Martin B (Southampton)
Martin C (Bristol)
Maslen N (Billericay)
Mcanerney M (London)
McGinty G (Bishopton)
Mcgowan K (Southwick)
Mcneil E C (Carnforth)
Mcneill J (Dover)
Moon N (Nottingham)
Moorhouse M (Sutton)
Morton G (Craigavon)

N
Neal J (Leeds)
Norton R (Shrewsbury)
Norwood G (Glasgow)

O
O’Connor R (London)
Olasupo A (Stevenage)
Oyebade D (London)

P
Parsons T (London)
Patel D (Sutton)
Paur H E (Tunbridge Wells)
Pometun A (London)
Pomfret L (Wymondham)
Poundall N (West Drayton)
Pudge S (Hereford)
Puttock J (Maidstone)

R
Ramshaw A (Gateshead)
Rayner J (Leeds)
Reeves A (London)
Reilly C (London)
Reynolds D W (Loughborough)
Rice A (Fordingbridge)
Ring A (Norwich)
Robson C S (Evesham)
Rodgers S (Brierley Hill)
Rodrigues K (Epsom)
Rowland S M (Leicester)

S
Sandal N (London)
Sarwar M (Burnham)
Saunders D (Watford)
Scarff C (York)
Seeruthun-Kowalczyk M 

(Edinburgh)
Shah A (Bushey)
Sheridan T (London)
Shipley A (Poole)
Sibley A (Eversholt)
Sier L (London)
Simpson C (Chislehurst)
Smith D (Croydon)

Smith L (Plymouth)
Sohor M (Bolton)
Steel H (Alnwick)
Stevenson C (Walsall)
Stewart C (Edinburgh)
Strivens K (Eastleigh)
Sutherland D (Larbert)
Svendsen C (Haywards Heath)

T
Tandan S (Hayes)
Tang C (Cwmbran)
Taylor C (London)
Tilley A (London)
Tomy S (London)
Tout D J (Poole)
Turpin L (St Helier, Jersey)
Tweed E (Great Yarmouth)
Tyson S R (Mold)

W
Walker D (Newtownabbey)
Walton E
Ward D (Oxford)
Ward B (Newbury)
Warren E (Leeds)
Waters J (Old Harlow)
Webster S (Southampton)
Wilce J (London)
Williams A (London)
Wilson K (Swaffham)
Wilson A (Herne Bay)

Y
Yates A (London)
Yip J (Romford)
Youll S (Bristol)
Young C (London)
Yousaf N (Edinburgh)

Z
Zhang L (London)
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The following candidates have met the ACA CTA Joint Programme examination requirements for the Chartered Institute of Taxation 
and The Institute of Chartered Accountants in England and Wales as a result of the November 2019 examination session and are 
eligible to apply for membership of both bodies subject to meeting the experience requirements. 

A
Allen J (London)
Axbey M (London)

B
Basu S T (Reading)
Benney T (Bath)

C
Crandon N (London)

D
D’Agostino V G (Weymouth)
Dervinis M (Birmingham)
Dixon M (Skipton)
Dunnett H (London)

E
Evans C (Bury)

F
Fitzpatrick D J (Stoke-On-Trent)
Fleming J M (Liverpool)

G
Ghosh S S (Epsom)
Gibson-Smith G (Brentford)
Gordon K (London)
Graham W (Old Windsor)

H
Hardman B (Rochdale)
Hodge R D (Liverpool)
Hudson B (Leeds)
Hurrell S (Gateshead)

J
Jamieson A (Leicester)
Jeffs E (Sheffield)
Joshi D (Rugby)

K
Kaur J (Birmingham)
Keningley T D (Liverpool)
Kiyani N (London)

L
Lad J (Preston)
Longdon E (Chelmsford)
Lord R (Preston)
Lowell R (Leeds)
Lukic L (London)

M
Messruther M (Scarborough)
Monksfield E (Thatcham)
Morrow-Mcdade R 

(Manchester)
Mottram T J (Sidcup)

O
Ong A K L (Bristol)

P
Palmer M O T (Worcester)
Parry A (Reading)

Q
Quarry O R J (London)

R
Rainer R (Cranleigh)
Ratcliffe P (London)
Reid T (Leeds)
Richards H K W (Leeds)
Ross F (Kinver)

S
Sims C (Hornchurch)
Spinks T C (Isfield)
Sunley P (Knaresborough)

T
Townson E (Oldham)

V
Voicehovsky S (Bristol)

W
Wersall J (Sunningdale)
West C (Lychett Matravers)
Wilkinson R H (Leeds)
Wooder D (London)

Computer Based Examination in Principles of Accounting

The candidates below have met the examination requirements for membership for the Chartered Institute of Taxation since the 
publication of the last pass list in July 2019. This is as a result of their success in the Computer Based Examination in Principles of 
Accounting, after their passes in all other required papers. This was permitted as part of the transitional arrangements following 
the introduction of the new CTA exam structure.    

A
Andrianidis P (London)
Anzani I (London)
Armsby J (London)
Armstrong J (Luton)
Arnold T (Cambridge)
Ashby J (Guildford)
Aswat O (Leicester)

B
Balmer H (Derby)
Bangladesh F (London)
Barnard V (Haslemere)
Barot K (London)
Bennett K (Watford)
Beresford E (Glasgow)
Bramall T (London)
Bridgeman K L (Swindon)
Broadhurst C  

(Sevenoaks)

Broka L (Salisbury)
Brown J (Bungay)
Burnett J (Lincoln)

C
Cassim A (London)
Chapman A M S (London)
Cheers J (Wigan)
Cheng Ky (Birmingham)
Chick A (London)
Choudhry A G (London)
Chutti G (Derby)
Clifton W (Croydon)
Clucas A (Onchan, Isle of Man)
Coates D (Chatham)
Creedy J (Edinburgh)
Cruise L (Exmouth)
Cubitt C (Withersfield)
Curtis C (Brierley Hill)

D
Dattani C (London)
Deutsch A (London)
Dickinson J (Guildford)
Donnelly P (Glasgow)
Dowdell P (London)
Dowman R (Wembley)
Duffy N (London)

E
Etherington B (London)

F
Fairweather S (London)
Falchevska I (Crowborough)
Fanning R (Altrincham)
Fretwell C (Beckenham)
Frost M (London)

G
Gilbert-Smith E 

(Wolverhampton)
Giraudeaux S G (Broxburn)
Gourlay M (Marlborough)
Gover S (Southend On Sea)
Greenaway S (Bradford On Avon)
Guthrie P (Sunderland)

H
Hannam G (Stockport)
Harrison C (Macclesfield)
Harrison K (Manchester)
Hobday J E (Dudley)
Hogans S (Bury St Edmunds)
Hopper M (Newcastle)
Horne-Smith R (Swindon)
Hughes A (Pwllheli)
Hughes-Thomas L (London)
Hutchison F (Aberdeen)

 ACA CTA JOINT PROGRAMME

Results November 2019

EXAM
RESULTS
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10th Joint

International Tax
Conference
17 March 2020  |  09.30-16.30  |  King’s College London

Find out more:
www.adit.org/jointconference

King’s College London
Great Hall, Strand Campus
London, WC2R 2LS
United Kingdom

Programme topics include:

• Emerging GAARs in international tax
• Taxation and the digital economy
• International tax dispute resolution now and looking ahead
• Tax aspects of future UK trading relations

Conference fee: £120
ADIT Af�liates and students: £100

Location:

J
Jeffries M (Darlington)
Jennings B A (London)

K
Kainth K (Leicester)
Kan M (Basingstoke)
Kane L (Exeter)
Kean J (Newtongrange)
Khoo P (Worcester Park)
Klingenspor H (London)
Kyle D (Glasgow)

L
Ledingham H G (Ramsgate)
Lee J (Edinburgh)
Leech D (London)
Legras-Green M (Bristol)
Luchmeeparsad A (London)
Ly L (London)
Lynch N (London)

M
Maljee F A (Leytonstone)
Marshall K (Petersfield)
Masters P (Truro)
Mattin S (Norwich)
Mcnamara C (Sevenoaks)
Mellor S (Milton Keynes)
Mhute Y (St Peter Port, 

Guernsey)
Miller O (Bushey)

Mitchell S (Cardiff)
Mitchell F (Dunfermline)
Mitchley N (Ringwood)
Murtagh K (Newry)

N
Nottingham A (London)
Nyawai V (Santon)

P
Pace M (Kerridge)
Palfreyman A (Ruthin)
Pargetor K (Nuneaton)
Pathak M (Ilford)
Peebles B (Newtownards)
Pell O (Belper)
Pond S (Bordon)
Purkiss S (Buckingham)

R
Ramsahye-Maraz H (London)
Razey J (Woking)

S
Sangha J (London)
Savjani P (Mitcham)
Schan T (Worthing)
Seebaluck M (Ilford)
Seechurn A (London)
Seeley V (Norwich)
Shaw K (Inverness)
Shepherd R (Alderley Edge)

Simper D (Littleport)
Simpson N J (Gatwick)
Smith M J M (Cambridge)
Spender J (Stevenage)
Stephenson T (Eastleigh)
Suresh O (London)

T
Taylor J (Harrogate)
Theobald W (Greenhithe)
Thickitt N (Ipswich)
Thomas M (St Martins)
Trimm O (Guildford)
Turnbull A (Glasgow)
Tyrrell C (Cambridge)

W
Wade D (London)
Weatherburn J (London)
Webber R (Aylesbury)
White D (London)
Widdowson C (Peterborough)
Wild R (Wymondham)
Willows J (Glasgow)
Wilton D (Yeovil)
Woolley C (Haverhill)

Y
Yu Z (London)

EXAM
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If you would like a no-obligation discussion with one of our 
consultants to fi nd out more about what your options are as 
a newly qualifi ed ATT / CTA, please do get in touch!

Longman Tax Recruitment is proud to have been 
working with tax professionals and businesses 
across the North of England since 2003. Here’s 
why we are not just another recruiter:

WE ARE SPECIALISTS
•  We are the longest established specialist tax recruitment business based

in the North of England. Our unique position, focusing solely on tax and
purely in the North gives us an unrivalled local market knowledge.

•  We have a small team of highly experienced tax recruiters with nearly
50 years recruitment experience between us and our two directors have
both previously worked in the tax profession.

•  Small is beautiful!  Whilst we are a small team, we have a massive footprint
across the North. We have an extensive network of contacts in both
practice and industry and an impressive client base ranging from the Big
4 through to local independent fi rms, law fi rms and in-house tax teams in
many global household industry names.

WE DELIVER A HIGH QUALITY, 
PERSONALISED SERVICE
•  Like you we are professionals and our friendly and approachable

team pride themselves on giving a highly personalised service to
each candidate, acting with integrity at all times.

•  We offer additional free services such as salary benchmarking and
are always happy to provide any assistance or guidance we can even if
you are not necessarily searching for a new role.

WE OFFER GENUINE CAREER ADVICE 
AND BELIEVE IN BUILDING LONG TERM 
RELATIONSHIPS WITH CANDIDATES
•  We take time to really listen to you, fi nd out what you enjoy about

your current role and look to establish your longer-term plans and
aspirations, offering genuine advice and insight along the way.

•  Candidate feedback tells us that they value the fact that we like to build
long-term relationships with them and don’t just to look to place
them in the fi rst available job.

•  We invest time in your career and if you choose to partner us, 
you will receive a personal, bespoke career guidance service that will
help you to use your qualifi cation to best effect, both now and in the
longer term.

from the team at Longman Tax Recruitment to all those students 
who have recently passed their ATT/CTA exams!

HUGE CONGRATULATIONS

MAGNETIC
NORTH

GUIDING YOU TO  THE BEST TAX JOBS IN THE NORTH OF ENGLAND

Tel: 0333 939 0190 Web: www.taxrecruit.co.uk
Mike Longman FCA CTA: mike@taxrecruit.co.uk; Ian Riley ACA: ian@taxrecruit.co.uk; Alison Riordan: alison@taxrecruit.co.uk; Sally Wright: sally@taxrecruit.co.uk

CORPORATETAX SENIOR
MANCHESTER                               To £35,000 dep on exp
Are you looking for the right move to take your career to the next level? This is a 
rare opportunity for a part or recently qualified ATT/CTA to join this international firm 
in a role that will focus on providing corporate tax services to clients ranging from 
OMBs to large international groups. You will be joining a friendly and supportive team 
and an excellent package is on offer including study support.

REF: A3046

MIXED TAX SENIOR
NEWCASTLE                                £negotiable
Ideal opportunity for a newly qualified ATT/CTA to join a fast growing international, business
solutions practice. Full support provided for continued, long term career progression.  Client base
of OMBs, sole traders, limited companies and medical partnerships. Remit includes completion
and review of tax returns, calculating computations, billing clients and delivering tax content
for projects including transfer pricing,VAT and employment taxes. REF: S3023

IN-HOUSE TAX M’GER - INT’L FOCUS 
WARRINGTON  £45,000-60,000
Fantastic first move in house for a newly / recently qualified corporate tax specialist, in a
role that will focus on providing support to the Senior Tax Manager with tax advisory projects
for the UK &  European business. The role is heavily advisory focused, advising on the tax
impacts of international projects & joint ventures, acquisitions, divestments and reorganisations
and country start-ups.You will also provide support in overseas entity reviews, BEPS, tax audits,
and transfer pricing. A great learning opportunity. REF: R3055

PRIVATE CLIENT M’GER / SENIOR M’GER 
MANCHESTER  To £60,000 dep on exp
A great opportunity for an established private client manager or senior manager looking to
join a high calibre and growing team with an outstanding client base. You will manage your
own portfolio of personal tax clients and provide support to the tax partners on private client
advisory work. REF: A3056

IN HOUSE – CORP. TAX SPECIALIST
STOKE ON TRENT                             £45,000-65,000
Exciting time to join this dynamic, highly profitable and truly global business as a
direct tax specialist. In this large tax team you will be working closely with a Senior
Manager on a tax advisory projects across a wide range of tax issues spanning multiple
jurisdictions in an exciting digital sector. Backgrounds sought - UK tax/ OMB Tax or Int’l
Tax experience, ACA and/or CTA  qualified, strong communication skills and a desire to
continually develop your  knowledge. REF: R3029

CORPORATE TAX ASSISTANT M’GER 
LEEDS                                               To £37,000 + bonus & bens
Join the energetic tax team of a culturally diverse firm and get noticed! Corporate tax
compliance with advisory, this is an interesting job that includes negotiating with authorities
and providing tailor made advice to some fascinating clients. You will be exposed to project
work, bringing an assortment of complex challenges your way. If you enjoy a fast pace, want to
work flexibly, and are ready for self-development, this is the role for you. REF: S3052

R&D CONSULTANT
HOME BASED                £32,000 + car, bonus & benefits
Newly qualified and enjoy meeting people? Read on! This career move will have you visiting
a wide range of regional clients within Engineering, IT and Food and Drink sectors. Analysing
unique client business projects and activities, you will advise on research and development for
tax relief purposes. First-rate interpersonal skills, robust analytical and professional report writing
ability, and methodical problem solving skills essential. Please note, this role will require regular
travel and overnight stays. REF: S3047

M&A TAX ASSISTANT MANAGER   
MANCHESTER To £40,000 plus benefits
If you are recently qualified and are looking to move into an advisory role with interesting and
varied project work in a fast-paced environment, then this could be the opportunity you have been
waiting for. Applicants with no prior M&A tax experience will be considered as extensive training
in this area will be provided – illustrative of the firm’s supportive culture. REF: A3021



If you would like a no-obligation discussion with one of our
consultants to find out more about what your options are as
a newly qualified ATT / CTA, please do get in touch!

Longman Tax Recruitment is proud to have been
working with tax professionals and businesses
across the North of England since 2003. Here’s
why we are not just another recruiter:

WE ARE SPECIALISTS
•We are the longest established specialist tax recruitment business based

in the North of England. Our unique position, focusing solely on tax and
purely in the North gives us an unrivalled local market knowledge.

•We have a small team of highly experienced tax recruiters with nearly
50 years recruitment experience between us and our two directors have
both previously worked in the tax profession.

• Small is beautiful! Whilst we are a small team, we have a massive footprint
across the North.We have an extensive network of contacts in both
practice and industry and an impressive client base ranging from the Big
4 through to local independent firms, law firms and in-house tax teams in
many global household industry names.

WE DELIVER A HIGH QUALITY,
PERSONALISED SERVICE
• Like you we are professionals and our friendly and approachable

team pride themselves on giving a highly personalised service to 
each candidate, acting with integrity at all times.

• We offer additional free services such as salary benchmarking and 
are always happy to provide any assistance or guidance we can even if 
you are not necessarily searching for a new role.

WE OFFER GENUINE CAREER ADVICE
AND BELIEVE IN BUILDING LONG TERM
RELATIONSHIPS WITH CANDIDATES
• We take time to really listen to you, find out what you enjoy about

your current role and look to establish your longer-term plans and
aspirations, offering genuine advice and insight along the way.

• Candidate feedback tells us that they value the fact that we like to build
long-term relationships with them and don’t just to look to place
them in the first available job.

•  We invest time in your career and if you choose to partner us,
you will receive a personal, bespoke career guidance service that will 
help you to use your qualification to best effect, both now and in the 
longer term.

from the team at Longman Tax Recruitment to all those students
who have recently passed their ATT/CTA exams!

HUGE CONGRATULATIONS

MAGNETIC
NORTH

GUIDING YOU TO  THE BEST TAX JOBS IN THE NORTH OF ENGLAND

Tel: 0333 939 0190   Web: www.taxrecruit.co.uk
Mike Longman FCA CTA: mike@taxrecruit.co.uk; Ian Riley ACA: ian@taxrecruit.co.uk; Alison Riordan: alison@taxrecruit.co.uk; Sally Wright: sally@taxrecruit.co.uk

CORPORATE TAX SENIOR
MANCHESTER To £35,000 dep on exp 
Are you looking for the right move to take your career to the next level? This is a 
rare opportunity for a part or recently qualified ATT/CTA to join this international firm 
in a role that will focus on providing corporate tax services to clients ranging from 
OMBs to large international groups. You will be joining a friendly and supportive team 
and an excellent package is on offer including study support.

REF: A3046

MIXED TAX SENIOR 
NEWCASTLE £negotiable 
Ideal opportunity for a newly qualified ATT/CTA to join a fast growing international, business 
solutions practice. Full support provided for continued, long term career progression.  Client base 
of OMBs, sole traders, limited companies and medical partnerships. Remit includes completion 
and review of tax returns, calculating computations, billing clients and delivering tax content 
for projects including transfer pricing, VAT and employment taxes.  REF: S3023

IN-HOUSE TAX M’GER - INT’L FOCUS  
WARRINGTON £45,000-60,000 
Fantastic first move in house for a newly / recently qualified corporate tax specialist, in a 
role that will focus on providing support to the Senior Tax Manager with tax advisory projects 
for the UK &  European business. The role is heavily advisory focused, advising on the tax 
impacts of international projects & joint ventures, acquisitions, divestments and reorganisations 
and country start-ups. You will also provide support in overseas entity reviews, BEPS, tax audits, 
and transfer pricing. A great learning opportunity.  REF: R3055

PRIVATE CLIENT M’GER / SENIOR M’GER                          
MANCHESTER  To £60,000 dep on exp    
A great opportunity for an established private client manager or senior manager looking to 
join a high calibre and growing team with an outstanding client base.  You will manage your 
own portfolio of personal tax clients and provide support to the tax partners on private client 
advisory work.   REF: A3056  

IN HOUSE – CORP.  TAX SPECIALIST 
STOKE ON TRENT £45,000-65,000    
Exciting time to join this dynamic, highly profitable and truly global business as a 
direct tax specialist. In this large tax team you will be working closely with a Senior 
Manager on a tax advisory projects across a wide range of tax issues spanning multiple 
jurisdictions in an exciting digital sector. Backgrounds sought - UK tax/ OMB Tax or Int’l 
Tax experience, ACA and/or CTA  qualified, strong communication skills and a desire to 
continually develop your  knowledge.  REF: R3029

CORPORATE TAX ASSISTANT M’GER 
LEEDS To £37,000 + bonus & bens                
Join the energetic tax team of a culturally diverse firm and get noticed! Corporate tax 
compliance with advisory, this is an interesting job that includes negotiating with authorities 
and providing tailor made advice to some fascinating clients. You will be exposed to project 
work, bringing an assortment of complex challenges your way. If you enjoy a fast pace, want to 
work flexibly, and are ready for self-development, this is the role for you.   REF: S3052

R&D CONSULTANT
HOME BASED £32,000 + car, bonus & benefits  
Newly qualified and enjoy meeting people? Read on! This career move will have you visiting 
a wide range of regional clients within Engineering, IT and Food and Drink sectors. Analysing 
unique client business projects and activities, you will advise on research and development for 
tax relief purposes. First-rate interpersonal skills, robust analytical and professional report writing 
ability, and methodical problem solving skills essential. Please note, this role will require regular 
travel and overnight stays.                  REF: S3047

M&A TAX ASSISTANT MANAGER   
MANCHESTER To £40,000 plus benefits  
If you are recently qualified and are looking to move into an advisory role with interesting and 
varied project work in a fast-paced environment, then this could be the opportunity you have been 
waiting for. Applicants with no prior M&A tax experience will be considered as extensive training 
in this area will be provided – illustrative of the firm’s supportive culture.     REF: A3021



30 February 2020 | www.taxadvisermagazine.com30 February 2020 | www.taxadvisermagazine.com

EXAM RESULTS
ASSOCIATION OF  
TAXATION TECHNICIANSwww.att.org.uk

EXAM
RESULTS

Results and prizes November 2019

ATT results
In addition to success in the required Certificate papers and Computer Based Examinations the criteria of experience must be satisfied to 
be eligible for membership of the Association.

The following candidates have met the examination requirements for membership, either by passing their final Certificate paper(s) in the 
November 2019 session or by passing their final Computer Based Examination(s), having previously passed the three required Certificate 
papers (denoted by an *) from 1 July – 31 December 2019.

A
Abery M (Buckhurst Hill)*
Agbeko L (Newcastle Upon Tyne)*
Aguiar S (London)*
Ahmed A (London)*
Ahmed T (Gravesend)*

Aiken N (London)*
Akhtar W (London)*
Akingbadega J (London)
Ali A (Slough)
Aliyev I (London)*
Anderson A (Elgin)*

Arezoo H (Sheffield)*

B
Back M (Gosport)*
Baines L A (Leeds)*
Barron B (Bangor)*

Bashir F (Bradford)*
Bates K (Ipswich)*
Baxter D (London)*
Beedham D (Wellingborough)*
Begum S (Reading)
Bell W (Manchester)*

The Association of Taxation 
Technicians, the oldest and largest 
body concerned solely with tax 
compliance, announced on 22 January 
2020 the results of its examination 
taken by 774 candidates on 5 and 
6 November 2019. The Association 
reports that a high standard of 
performance was achieved by many 
candidates.

The Association President, Jeremy 
Coker, commenting upon the results 
said: “I am delighted to congratulate 
all the successful candidates from the 
November sitting of our exams. In total 
774 candidates sat 1,417 papers and 
1,003 passes were achieved with 74 
distinctions awarded for outstanding 
performance.

‘Our modular system means that 

candidates can study at their own pace, 
whether they are working towards full 
membership or simply wishing to obtain 
one or more Certificates of Competency 
in their specialist area. This flexibility 
continues to be popular.

‘I look forward to meeting as many 
new members as possible at one of our 
admission ceremonies held at the House 
of Lords.”

ATT prizes and awards

Medals and Distinctions are awarded for 
each examination paper subject to the 
discretion of Council and the attainment 
of a satisfactory standard, regardless of 
whether the examination requirements 
for membership have been met (with the 
exception of the Association Medal).

The Ivison Medal The Ivison Medal 
has been awarded to Emily Carlton of 
Letchworth Garden City who is employed 
by St James’s Place Wealth Management 
in London. The Ivison Medal is awarded 
to the candidate with the highest mark in 
Paper 1 – Personal Taxation.

The Jennings Medal The Jennings Medal 
has been awarded to Jasmin Sykes of 
Wetherby who works for Garbutt and 
Elliott. The Jennings Medal is awarded to 
the candidate with the highest mark in 
Paper 2 – Business Taxation.

The Collingwood Medal The Collingwood 
Medal has been awarded to Marcelle 
Jeanette Bone of Christchurch who is 
employed by Bulpitt Crocker Taxation 
Limited in Bournemouth. The Collingwood 
Medal is awarded to the candidate with 
the highest mark in Paper 3 – Business 
Compliance.

The Stary Medal The Stary Medal has 
been awarded to Maxine Ann Walker of 
Airdrie who is employed by KPMG LLP in 
Glasgow. The Stary Medal is awarded to 
the candidate with the highest mark in 
Paper 4 – Corporate Taxation.

The Kimmer Medal The Kimmer Medal 
has been awarded to Helen Tunyeh Clark 
of Watford who is employed by KPMG. 
The Kimmer Medal is awarded to the 
candidate with the highest mark in Paper 
5 – Inheritance Tax, Trusts & Estates.

The Gravestock Medal The Gravestock 
Medal has been awarded to Jessica Maria 
Nash of Tadley who is employed by the AA 
in Basingstoke. The Gravestock Medal is 
awarded to the candidate with the highest 
mark in Paper 6 – VAT.

The Johnson Medal The Johnson Medal 
has been awarded to Sophie Western 
of Bristol who is employed by Smith 
and Williamson. The Johnson Medal 
is awarded to the candidate with the 
best overall performance when passing 
the Computer Based Examinations in 
Professional Responsibilities & Ethics, Law 
and Principles of Accounting within a six 
month period.

The Tolley Prize The Tolley Prize has been 
awarded to Emma Bentley of Whitley 
Bay who works for EY in Newcastle upon 
Tyne. The Tolley Prize is awarded to the 
candidate taking three written papers at 
one sitting and obtaining the highest total 
marks on those three papers.

The President’s Medal The President’s 
Medal has been awarded to Michael 
McLeish of London, where he is employed 
by EY. The President’s Medal is awarded 
at the discretion of the President to an 
outstanding candidate or candidates not 
otherwise eligible for a prize. 

The Association Medal has not been 
awarded on this occasion.  

Prizes and Medals are only awarded 
provided the papers are of a sufficiently 
high standard.

Distinctions Passes with Distinction for 
each Certificate paper are listed at the end 
of this document. 

Distinctions are only awarded to 
candidates whose answers reflect an 
exceptional level in a paper.
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Bell E (Solihull)*
Bilkhu R (Birmingham)*
Blades A (Portsmouth)*
Bllaca M (Lutterworth)*
Blunt R (Cambridge)
Blythe D (London)*
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Self Assessment tax return; it does not 
replace it.

For an overview of the new rules, 
see ‘All change!’ by Jacquelyn Kimber 
(Tax Adviser January 2020).

Reporting
The form of the return required to be 
submitt ed by UK residents under FA 2019 
Sch 2 has not been released at the ti me 
of writi ng. FA 2019 Sch 2 para 16 merely 
contains the standard wording that the 
return must include a declarati on by the 
person making it that the informati on 
is correct and complete to the best of 
the person’s knowledge, and contains 
informati on of a descripti on specifi ed 
by HMRC. HMRC will be testi ng the new 
system during February and March 2020.

The new capital gains tax regime 
applying from April 2020 to 
property disposals brings with 

it a host of challenges, particularly 
for UK residents who have been used 
to reporting and paying capital gains 
tax as part of the self assessment tax 
system since 1997. Finance Act 2019 
Sch 2 paras 1 and 2 require a return to 
be made to HMRC within 30 days where 
there is any direct or indirect disposal of 
UK land by a non-resident, or a disposal 
of UK residential land by a UK resident 
resulting in a gain. This article examines 
some of the practical challenges faced 
by UK resident taxpayers and their 
advisers. 

The new UK land return is in additi on 
to reporti ng a disposal on the normal 

Jacquelyn Kimber explores the 30 day reporti ng 
period to be implemented under the new capital 
gains tax regime

Mind the gap

CAPITAL GAINS TAX

zz What’s the issue? 
From April 2020, the new capital gains 
tax regime will require a return to be 
made to HMRC within 30 days where 
there is any direct or indirect disposal 
of UK land by a non-resident, or a 
disposal of UK residential land by a UK 
resident resulting in a taxable gain, 
substantially increasing the number of 
UK land returns required to be filed.
zz What can I take away?

Raising awareness of the new 
reporting regime for UK resident 
taxpayers is clearly a priority. Part of 
the problem stems from the 
obligation to file a return falling in the 
gap between lawyers, estate agents 
and tax advisers.
zz What does it mean to me?

Calculating the capital gains tax 
payment should be straightforward 
for those with relatively stable 
sources of income – provided that the 
base cost is reasonably easy to 
ascertain. The position will be more 
complicated where income is erratic, 
where an event after the date of 
completion impacts overall income 
levels, where there is substantial 
enhancement expenditure, or where 
multiple disposals take place in
a tax year.
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his 2020/ 21 self assessment tax return. 
Further guidance on this point from HMRC 
would be welcome.

Multiple disposals
Where there is more than one residential 
property disposal in a tax year, the 
amount of capital gains tax due on each 
subsequent disposal is calculated taking 
into account the tax paid previously.   

Claims for relief
Claims for relief may be included in 
calculating the notional capital gains tax 
payable on a UK residential property 
disposal, provided the conditions for 
relief are met at the time the claim is 
made. In Example 2, Sydney is able 
to take his claim to capital gains tax 
deferral relief into account, as he has 
been issued with form EIS 3 before the 
tax liability on the Cornish property 
arose. Prospective claims for relief are 
not permitted; therefore, it would have 
been insufficient if Sydney merely had 
every intention of making a qualifying EIS 
investment at a future date.

on gov.uk appears to be the July 2018 
consultation response.

Even where taxpayers are aware 
of their obligations, there are other 
practical issues such as the need to obtain 
valuations; for example, a probate value 
where property has been inherited. Where 
the disposal (or acquisition) of property 
is by way of gift other than on death, a 
valuation at the date of gift will similarly 
be required. In a perfect world, advisers 
will have accurate and readily accessible 
information on their clients’ acquisitions 
of property, but for many the reality is 
likely to be a little different. Whilst there is 
nothing to prevent a ‘reasonable estimate’ 
being used to calculate the capital gains tax 
payment on account, any understatement 
of the taxpayer’s liability will lead to 
interest charges and possible penalties if 
the return contains careless errors. 

Calculation assumptions 
FA 2019 Sch 2 para 4 requires the taxpayer 
to assume that the tax year ends on 
the day on which a residential property 
disposal is made and assess his liability 
to capital gains tax in the UK accordingly. 
For those with relatively stable sources of 
income, it should be straightforward to 
estimate whether any part of the gain falls 
within the basic rate band (and therefore 
subject to capital gains tax at 18% rather 
than 28%). The position will be more 
complicated where income is erratic, or an 
event occurs after the date of completion 
which impacts overall income levels, such 
as redundancy (see Example 1).

Amendments to a UK land return 
are permitted (FA 2019 Sch 2 para 19) 
and the same time limits apply as for a 
self assessment tax return. However, 
an amendment is permitted ‘only so far 
as the return … could, when originally 
delivered, have included the amendment 
by reference to things already done’. 

In Example 1, at the time Charles 
delivered his UK land return, he did not 
know he was about to be made redundant: 
his redundancy was not a ‘thing already 
done’, nor was it (presumably) anticipated. 
It therefore appears that he is unable 
to obtain a repayment of the tax paid 
until the UK land return is superseded by 

The 30 day deadline 
One of the biggest practical challenges of 
the non-resident capital gains tax (NRCGT) 
when it was introduced in April 2015 was 
making non-resident individuals, who 
perhaps have little or no nexus with the 
UK beyond the ownership of residential 
property, aware that they were required to 
file a return within 30 days of the disposal 
even if no tax liability arises. The number 
of late filing penalty and interest cases 
before the First-tier Tribunal in the four 
years since the NRCGT was introduced is 
testament to the challenges this presented.  

The rules for UK residents from 
April 2020 offer some improvement, as a 
UK land return need not be filed unless 
capital gains tax is due. The obligation for 
non-UK residents to file a return where no 
liability arises is unchanged. In the majority 
of cases, it will be self-evident whether an 
individual is resident in the UK under the 
statutory residence test in FA 2013 Sch 45 
(and any relevant double tax treaty). For 
others, such as those working abroad, the 
position may be much more complex and 
it will be necessary for the individual to 
determine their position before they can 
rely on the ‘no tax due’ exemption from 
filing a return. The position for trustees 
may be particularly problematic, as not 
only does the residence status of each 
individual trustee need to be determined, 
but the settlor’s domicile at the time 
the settlement was created may also be 
relevant (Income Tax Act 2007 s 474). 

Raising awareness of the forthcoming 
new residential property gain reporting 
regime for UK resident taxpayers is clearly 
a priority. Again, using the NRCGT regime 
as an indicator, part of the problem 
stems from the obligation to file a return 
falling in the gap between lawyers, estate 
agents and tax advisers. Law firms do not 
generally get involved in their tax clients’ 
capital gains tax compliance obligations 
and dealing with tax matters will normally 
be excluded from their engagement letter. 
Similarly, tax compliance will normally be 
beyond the remit of an estate agent. 

The obligation to file a return falls 
wholly on the taxpayer. Whilst tax advisers 
are (hopefully) doing everything they 
can to flag the forthcoming changes to 
their clients, experience suggests that 
clients are not always good at letting 
their adviser know they are about to sell 
an asset – and many taxpayers won’t 
have a tax adviser. Taxpayers tend to 
view their personal tax compliance 
obligations as an annual process, and by 
the time an adviser becomes aware of a 
residential property sale, the 30 day filing 
deadline may well have been missed. 
HMRC will no doubt direct taxpayers to 
its website for information; however, at 
the time of writing, the only information 
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PROFILE

EXAMPLE 1: CHANGE TO 
INCOME LEVEL
Charles completes the sale of a UK 
rental property on 30 June 2020 and 
realises a gain of £30,000. Charles was a 
higher rate taxpayer in 2019/20 and at 
the time of the property sale, 
anticipates his income for 2020/21 to be 
around the same as the previous tax 
year. Charles pays capital gains tax of 
((£30,000 – £12,000) x 28%) = £5,040 on 
account on 28 July 2020 and files a UK 
land return on the same date.  

On 1 August 2020, Charles is made 
redundant from his job and decides 
to take a career break and use the 
proceeds of the property disposal to 
travel the world for six months. His 
income in 2020/21 after the personal 
allowance is £10,000. The capital gains 
tax payable on the sale of his UK rental 
property is £3,240.  

Charles is unable to obtain a 
repayment of the additional £1,800 tax 
paid in July 2020 until his 2020/21 tax 
return is submitted to HMRC. 

www.taxadvisermagazine.com | February 2020 35

CAPITAL GAINS TAX



The most common example of relief 
which is likely to be claimed is private 
residence relief under TCGA 1992 s 222. 
Where private residence relief applies 
for the entire period of ownership, then 
no UK land return will need to be filed. 
However, with the changes to lettings 
relief and the restriction of the final 
qualifying ownership period to nine 
months in the majority of cases, the 
situations where full private residence 
relief applies are likely to reduce. 

The position will need to be checked 
in each case within the 30 day period in 
which a UK land return must be filed and 
no doubt there will be some unexpected 
liabilities and filing obligations.

Losses
As outlined in the January article, the 
rules on the offset of losses are one of 
the more contentious aspects of the 
April 2020 changes. To summarise:
zz Losses brought forward at the start 

of the tax year (from any source) may 

be offset against a capital gain 
arising on the disposal of UK 
residential property. 
zz A loss arising on a disposal of 

UK residential property in the 
same tax year does not need to 
be reported on a UK land return, 
but a return may be filed in 
order to generate a repayment 
of tax paid on a residential 
property gain earlier in the same 
tax year. 
zz A loss arising on the disposal 

of any other asset after a 
residential property gain has 
arisen in the tax year will be 
offset (and a repayment of tax 
generated) in the taxpayer’s 
self assessment tax return 
for the year.

HMRC’s view is that any tax 
overpaid will attract a repayment 
supplement; however, this is unlikely 
to cut much mustard with taxpayers 

who are left waiting for substantial 
refunds by these rules (see Example 3: 
Capital losses in the January article). 

In many cases, taxpayers will 
have limited ability to influence the 
timing of the completion of property 
disposals, as this will be subject to 
external factors. However, there are 
planning opportunities: if it is known 
that a disposal at a loss will take place 
in the tax year, then consideration can 
be given to ensuring that disposals take 
place in the most advantageous order.

Options
Under TCGA 1992 s 28, the disposal 
date for capital gains purposes is the 
date a binding unconditional contract 
for sale is entered into. Where the 
disposal of an asset is subject to an 
option, the date of disposal of that 
asset is generally the date the option is 
exercised and not the date the option 
is granted. The grant of the option 
itself is a disposal for capital gains 
tax purposes (namely of the option), 
but the subsequent exercise of the 
option does not constitute a separate 
disposal and the grant of the option 
and disposal of the asset are treated 
as a single transaction occurring 
on the date of the later transaction 
(TCGA 1992 s 144(2)). 

FA 2019 Sch 2 para 13 makes clear 
that despite the ‘single transaction’ 
fiction created by s 144(2), a person 
granting an option over UK residential 
property remains subject to an 
obligation to file a UK land return and 
pay capital gains tax in relation to the 
grant of the option.

Conclusion
The new regime will be a challenge for 
taxpayers and advisers alike. There are 
some practical steps which advisers 
can take in terms of communicating 
the new rules to clients, as well as 
trying to bring records of residential 
property capital gains tax base costs 
up to date in readiness for the need to 
act swiftly once a property is disposed 
of. However, the difficulties in joining 
up the roles of estate agents, lawyers 
and tax professionals are very real as 
has already been demonstrated in the 
NRCGT regime. 

The number of transactions subject 
to NRCGT was relatively small. The 
widening of the scope of residential 
property reporting regime to UK 
residents will substantially increase the 
number of UK land returns required to 
be filed. One hopes we do not also see 
a large increase in the number of late 
filing and late payment penalties being 
issued by HMRC.

EXAMPLE 3: CLAIMS FOR RELIEF
Jarvis, a higher rate taxpayer, owns the following UK investment properties:

Type Unrealised gain/(loss)

Property A Commercial (£50,000)

Property B Residential £85,000

Property C Residential (£10,000)

Assuming Jarvis wishes to sell all three properties in 2020/21:

‘In year’ relief for the loss on Property A is only available if Property A is sold before 
Property B. If Property B is sold first, Jarvis will need to pay capital gains tax (ignoring 
the annual exemption) of £23,800 within 30 days of completion of the sale. The sale 
of Property A will not generate a repayment of the capital gains tax paid on the sale of 
Property B. 

Once Property C is sold, capital losses of (£50,000 + £10,000) = £60,000 may be 
offset against the gain arising on Property B and a repayment of £23,800 claimed. 

EXAMPLE 2: MULTIPLE DISPOSALS
Sydney, a higher rate taxpayer, has the following transactions:
zz a sale of a buy to let flat in London on 12 May 2020 (completion date), giving 

rise to a gain of £25,000;
zz an investment of £50,000 in an enterprise investment scheme (EIS) qualifying 

company on 1 July 2020 (Form EIS 3 is issued on 15 November 2020); and
zz a gift to his daughter, Lucie, on her marriage of a property in Cornwall 

previously used as a holiday home on 30 November 2020, giving rise to a gain 
of £80,000 (the property was not subject to a main residence election).

A capital gains tax liability (ignoring the annual exemption) of £3,640 arises on 
the sale of the flat. Sydney files a UK land return and pays the capital gains tax due 
on 9 June 2020. Sydney intends to claim capital gains tax deferral relief in respect 
of his disposals on 12 May and 30 November 2020 in his 2020/ 21 tax return. The 
amount of capital gains tax due on 30 January 2021 following the gift to Lucie will 
be reduced to: ((£80,000 – £25,000) x 28%) = £15,400.  

The previous gain of £25,000 on 12 May 2020 is deferred in full and the 
capital gains tax paid previously of £3,640 is offset against the tax falling due on 
30 December 2020. Sydney therefore makes a payment of: (£15,400 – £3,640) 
= £11,760.
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V OLUNTEERING WITH ATT

�o you ǁant to heůƉ to ƐhaƉe the future of the �ƐƐoĐiaƟon anĚ the taǆ ƉrofeƐƐion͍

soůunteering iƐ a great ǁay to enhanĐe anĚ ĚeǀeůoƉ neǁ ƐkiůůƐ͕ gain ǀaůuabůe eǆƉerienĐe 
anĚ ŵake a ĐontribuƟon to the ǁiĚer ƉrofeƐƐion͕ goǀernŵent anĚ ƉubůiĐ aƐ a ǁhoůe͘

thether you are a ƐtuĚent͕ neǁůy ƋuaůiĮeĚ͕ a ůongͲƐtanĚing or reƟreĚ ŵeŵber͕  it Ɛ͛ neǀer 
too earůy or ůate in your Đareer to ǀoůunteer anĚ ǁe haǀe eǆĐiƟng oƉƉortuniƟeƐ for you to 
ũoin our ^teering 'rouƉƐ anĚ �oŵŵiƩeeƐ͘

/t Ɛ͛ onůy ǁith the ƐuƉƉort of our ǀoůunteerƐ that ǁe Đan truůy reƉreƐent our ŵeŵberƐ to the 
ǁiĚer ƉrofeƐƐion͕ goǀernŵent anĚ to the ƉubůiĐ aƐ a ǁhoůe͘

&or further inforŵation͕ on voůunteerinŐ oƉƉortunities Ɖůease visit our ǁeďsite͗ hƩƉs͗ͬͬǁǁǁ.aƩ.orŐ.uŬͬvoůunteerinŐ ͕ or to aƉƉůy͕  
Ɖůease eŵaiů your cv to our �hief �ǆecutive͕ :ane Ashton͗ ũashtonΛaƩ.orŐ.uŬ ͕ statinŐ ǁhich ^teerinŐ 'rouƉ you are interested in 
ũoininŐ.

The Steering Groups are:

�uƐineƐƐ �eǀeůoƉŵent ^teering 'rouƉ

• KǀerƐeeƐ the ŵarkeƟng aĐƟǀiƟeƐ of the �dd͕  inĐůuĚing the Ɛtrategy for groǁth in ƐtuĚent anĚ ŵeŵber nuŵberƐ anĚ the 
eŵƉůoyer engageŵent Ɖrograŵŵe

�ǆaŵinaƟon ^teering 'rouƉ

• KǀerƐeeƐ the aĚŵiniƐtraƟon arrangeŵentƐ for the eǆaŵinaƟonƐ
• ZeǀieǁƐ the forŵat of the eǆaŵinaƟonƐ anĚ the reƐuůtƐ

Finance Steering Group

• KǀerƐeeƐ the ĮnanĐiaů aĐƟǀiƟeƐ of the �dd͕  inĐůuĚing the Ɛafe ŵanageŵent of �dd Ɛ͛ aƐƐetƐ

Deŵber ^teering 'rouƉ

• KǀerƐeeƐ the neeĚƐ of Đurrent anĚ future ŵeŵberƐ anĚ their eŵƉůoyerƐ

WrofeƐƐionaů ^tanĚarĚƐ �oŵŵiƩee (ũoint ǁith �/Kd)

• ^etƐ anĚ ŵakeƐ ŵeŵberƐ anĚ ƐtuĚentƐ aǁare of the high ethiĐaů ƐtanĚarĚƐ eǆƉeĐteĚ of theŵ
• DonitorƐ ĚeǀeůoƉŵentƐ in goǀernŵent anĚ other ƉrofeƐƐionaů boĚieƐ anĚ benĐhŵarkƐ the reƋuireŵentƐ of �dd anĚ �/Kd againƐt 

the Ɛaŵe
• ^uƉƉortƐ the �dd anĚ �/Kd in their roůe aƐ �D> ^uƉerǀiƐorƐ

Technical Steering Group

• KǀerƐeeƐ the teĐhniĐaů aĐƟǀiƟeƐ of the �dd
• ZeƐƉonĚƐ to ĐonƐuůtaƟonƐ
• ZeƉreƐentƐ �dd at ŵeeƟngƐ ǁith ,DZ� Θ ,D dreaƐury

• The role of tax policy and how it affects legislation
• Economic update
• Business Risk Review
• Digital Services Tax
• Making Tax Digital – practical lessons learned and next steps
• The future of the tax department

The Future Tax Department

In partnership with:Wednesday 2 October 2019
Pinsent Masons LLP,
30 Crown Place,
London EC2A 4ES

Topics include:

To book online go to: 
www.tax.org.uk/commerceandindustry2019

Participation in all conference lectures will give you CPD  which should be recorded in your 
CPD  record assuming it is relevant to your role. Please refer to the CPD  regulations for the 
full requirements applying to Members from 1 J anuary 2017 .

Early bird rate for registrations received before 16 August 2019 – £285; £335 thereafter

Kindly hosted by:



A partner I know spends 30 minutes 
before breakfast each morning of his 
holiday dealing with urgent emails and 
voicemails that only he can deal with; e.g. 
no one else in the firm knows about them. 
In these 30 minutes, he forwards urgent 
items to colleagues. For the rest of his 
holiday, he leaves his phone in the villa. I 
also know a sole practitioner who turns 
off her work phone and emails as she goes 
through security at London Heathrow and 
only switches them on again when back at 
the airport. 

‘Yes,’ I hear you saying, ‘but my work 
emails are on my personal phone.’ Okay, 
turn off all email notifications while you’re 
on holiday and don’t look in your work 
inbox, or temporarily delete your work 
email account from your phone (you can 
reinstate it later). 

If you have colleagues, decide if 
they can catch you up on your return, or 
whether you’re going to catch yourself up. If 
colleagues, clearly tell them you want them 
to do this and that you won’t be reading 
emails on said projects or clients because 

If it does, that’s your critical inner voice 
talking. Perhaps it says things like: people 
won’t like it; they’ll think I’m lazy; or they 
won’t rate me? 

Thoughts like these are not facts. They 
are your guesses at what other people 
may think. Choose to believe something 
empowering instead. If you find this bit 
difficult, which it is (let me be honest), a 
coach can help you break free from your 
inner critic’s grip.

Boundaries 
Decide if you want to disconnect 
completely from the office, or whether you 
will do a short, bounded amount of work 
while you’re away. Ask yourself, what will 
enable you to enjoy your holiday the most? 

Have you ever got back from 
holiday, seen 2,000 unread emails 
and wondered if it was all worth 

it? After just a few hours at your desk, 
do the mojitos feel like last year, not last 
week? And your desk feels out of control? 
Yes?  

It needn’t be like this. With a new 
mindset and some savvy management, you 
can feel in control of your inbox when you 
get back. Want that? Read on.

Before you go
Mindset
You probably need a mindset reboot – to 
believe that you and your holiday are 
more important than work. Ditch the 
belief that you can’t say ‘no’ when a client 
says she wants the advice before you 
go. Ditch the belief that you ought to be 
available in case something urgent comes 
up. Instead, choose to believe (yes, it’s a 
choice) that you deserve a complete break; 
you can leave things half done; you’re not 
indispensable; and it’s okay to ask others 
for help. This may feel uncomfortable. 

Jo Maughan challenges you to go about 
your next break differently 

Don’t let work 
ruin your holiday

TIME MANAGEMENT

Decide if you want to 
disconnect completely from 
the office, or whether you’ll 
do a short, bounded amount 
of work while you’re away.
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zz What is the issue?
It’s all too easy to let work impinge 
upon and ruin your much deserved 
holiday. Don’t! Take control to ensure 
you feel the benefit after you’re back.
zz What does it mean to me?

As a professional, it’s your job to train 
people to work effectively with you 
and to role model a healthy work/life 
balance. Your job’s not just to provide 
brilliant tax advice.
zz What can I take away?

Easy, practical ideas to implement 
before you next go on holiday. 

KEY POINTS
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‘If it’s not urgent, I fear your mail may 
become swamped in the [2,000] new emails 
I expect to receive while away! To help me 
get back to you as quickly as possible, please 
resend your email again on [X date], with 
‘For info’ or ‘For action by [date]’ in the 
subject line. Thank you for help. I appreciate 
it very much, [Your Name].’ 

‘I can’t do this,’ I hear you thinking. ‘Why 
not?’ I ask. Put yourself in your client’s shoes 
– you’ve been amusing and friendly upfront; 
and you’ve asked them to do one small thing 
to help you get back to them more quickly. 
Go on, try it. I call it the ‘Resend tactic’.

While you’re away
Enjoy your holiday!

Stick to the boundaries you’ve set 
yourself. If you notice yourself wanting to 
check your work phone, pause. Notice what 
you’re feeling and thinking. There will likely 
be an uncomfortable emotion and some 
unnoticed, habitual thoughts. It’s these 
thoughts you need to grab hold of and 
change because they’re driving your habit. 
Just like Ann and Matthew (not their real 
names) did…

Ann realised she had FOMO (a Fear of 
Missing Out). This originated from when 
she was young and felt left out by her older 
brother. She told her boyfriend over a bottle 
of Malbec and asked for his help. By the end 
of the holiday, she’d kicked her phone habit. 

Matthew realised he felt bored sitting 
by the pool with his family; checking his 
phone was an excuse to get away. He 
decided this was sad so suggested they all 
visit the local market – a trip that led to one 
of the best meals of the holiday. 

When you’re back
1. Have meetings with the people who are 

catching you up.
2. De-brief with your VA.
3. If you used the Resend tactic, don’t read

ANY of the emails that arrived during 
your leave. Move them all into a new 
sub-folder called ‘Holiday’. Instead read 
those received on [X date]. Read what’s 
in the ‘Holiday’ folder if the business 
need arises, plus schedule some time 
to read newsletters, etc. After (say) a 
month, delete or archive the sub-folder. 

4. Celebrate.

take action without you. Say something like: 
‘I’m sorry, I’d like to help but I don’t have 
any spare capacity before my holiday.’ Ask: 
‘How could you progress things?’ ‘What 
could you do to move this forward?’ ‘What 
alternatives are there to handle this?’ Your 
sole aim here is to leave THEM with the 
monkey (the action) and not end up with 
the monkey on your back.   

If you’re a sole practitioner, you may 
not want to take this approach with clients. 
What to do? Have you considered setting 
up a reciprocal arrangement with another 
sole practitioner to progress urgent client 
work in your absence (and you do the same 
for them)? 

Also, if it’s just you, you may worry 
about a client being unable to reach you 
on a truly urgent matter, or that you’ll miss 
a new business lead. If so, get yourself a 
Virtual Assistant (VA) to handle your urgent 
calls – and divert your phone to them. 
Your VA will contact you in the way you’ve 
agreed, if something urgent does come 
up. In my experience, VAs provide a very 
professional and affordable telephone 
answering service which they usually charge 
on a per-call-answered basis. 

Be smart with your out of office message  
I bet your current out of office reads 
something like this: ‘Hi, Thanks for your 
email. I’m on holiday from [X date] to 
[Y date] inclusive and will not be checking 
emails. If your request is urgent, please 
contact [Name] at [Email] or [Phone]. 
Otherwise, I will respond to your mail on my 
return. Thanks, [Your Name].’

This approach is boring (sorry!) and 
leaves you with the time consuming job of 
sifting through your inbox on your return to 
fathom what’s important and what’s not.

‘Yes,’ I hear you thinking, ‘that’s 
the job.’ 

It’s also your job to train people to work 
effectively with you. And to model a healthy 
work/life balance. How about this instead…?   

‘Hi, Thanks for your email. I’m currently 
on holiday [in the land that invented the 
stapler/ enjoying German efficiency/ 
something amusing] until [X  date]. I’m 
sorry, you’re stuck in the office. If your 
request is urgent, please contact [Name] at 
[Email] or [Phone]. 

you’re relying on them. Then schedule a 20 
to 30 minute meeting with them on your 
first day back. 

Diary
Block out your first two days back to give 
yourself time to get on top of your in-
tray and to prevent others from hijacking 
your time. 

Communicate
Communicate your absence clearly in 
advance to colleagues and clients. Say 
that until you go, your focus will be on 
existing urgent and important matters and 
you’d like them to support you with this. 
I recommend you tell them 10 to 14 days 
in advance. Start earlier and people have 
time to put in extra requests. Start later and 
people may complain you’ve not given them 
enough notice. 

Enlist the help of others
If any new requests come in during this 
pre-holiday period, delegate. If there’s no 
one to delegate to, coach the person to 

Name: Jo Maughan
Position: Career & Executive Coach, Speaker, Author
Company: Your Thinking Partner Limited
Tel: 07771 542457
Email: jo@jomaughan.co.uk
Website: www.jomaughan.co.uk
Profile: Jo Maughan is a leading career & executive coach whose first 
career was in tax, most latterly as a Tax Director for BP’s UK marketing 

businesses. Today she inspires and equips tax, legal, and finance professionals to get 
more of what they want and to be their whole, best selves at work and in life.
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The Bewley case
In the case of P N Bewley Ltd v HMRC [2019] 
UKFTT 65 (TC), the questi on was asked 
regarding when a building is a ‘dwelling’, as 
opposed to a ‘site suitable for development’. 
The diff erenti al state of the residence 
matt ers as a result of the higher rates of 
SDLT which apply to a residenti al property 
either where the property is an individual’s 
second property or, as here, when the 
property is acquired by a company. The 
tribunal quoted from Statement of Practi ce 
1/2004, which refers to the now repealed 
disadvantaged areas relief from SDLT, which 
helped with the understanding of the 
defi niti on of ‘residenti al property’ as follows:

‘Whether a building is suitable for 
use as a dwelling will depend upon 
the precise facts and 
circumstances. The simple removal 
of, for example, a bathroom suite 
or kitchen faciliti es will not be 
regarded as rendering a building 
unsuitable for use as a dwelling. 
Where it is claimed that a 
previously residenti al property is 
no longer suitable for use as a 
dwelling, perhaps because it is 
derelict or has been substanti ally 
altered, the claimant will need to 
provide evidence that this is the 
case.’ (SP1/2004 para 17)

of acquisiti on unti l the point of sale. Clear 
records of the diff erent uses of 
residences are essenti al for this, 
especially with the new requirement from 
6 April 2020 pushing owners and their tax 
advisers to provide CGT computati ons 
and return these within 30 days 
from completi on.

As the residenti al rate of CGT is 28% 
and the non-residenti al rate of CGT is 
20% (with some reducti on in both cases 
for unused basic rate band), there are 
considerable tax advantages for cases 
where a property has not been ‘used or 
suitable for use as a dwelling’ at any ti me 
in the vendor’s period of ownership. 
However, what applies to CGT does not 
necessarily apply to SDLT because SDLT 
only looks at the positi on at the ti me of 
sale, with a focus on the ‘state of the 
property on the day of purchase’ to 
decide the rate of SDLT and when the 
additi onal SDLT rate is due. 

Whilst a derelict property could be 
sold and deemed to qualify for the 20% 
rate of CGT as opposed to the 28% rate of 
CGT, it must have been in that conditi on 
throughout the period of ownership. The 
use throughout the period of ownership 
is at the core of the diff erence between 
CGT and SDLT legislati on and has been 
brought into focus by the recent SDLT 
case of Bewley.

There is a need to review the tax 
positi on of residenti al property with 
haste. How can a dwelling be defi ned 

diff erently for capital gains tax (CGT) 
purposes than for stamp duty land 
tax (SDLT) purposes? Whilst the UK has the 
lowest CGT rates since the introducti on of 
the CGT regime, there are sti ll advantages 
to trying to avoid the residenti al rate of 
28%. This is where looking at the defi niti on 
of dwelling is key.

For CGT, there is a need to review the 
tax status of a residence from the point 

Julie Butler examines the diff erent defi niti ons 
of dwelling for CGT and SDLT purposes

When a house 
is not a home

PROPERTY

zz What is the issue?
How can a dwelling be defi ned 
diff erently for capital gains tax (CGT) 
purposes than for stamp duty land 
tax (SDLT) purposes?
zz What does it mean to me?

For a derelict property to qualify for the 
20% rate of CGT, it must have been in 
that conditi on throughout the period of 
ownership. SDLT, however, only looks at 
the positi on at the ti me of sale.
zz What can I take away?

Clear records of the diff erent uses of 
residences are essenti al, especially with 
the new requirement from 6 April 2020 
to provide CGT computati ons and 
return these within 30 days 
from completi on.

KEY POINTS
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Residences will be under the ‘tax 
spotlight’ in the months ahead and there 
are tax savings and advantages to be 
achieved in so many areas. The new CGT 
returns will have to be produced in a 
much shorter space of time and tax 
advisers and owners of residences will 
have to think through the alternatives 
under greater time pressures; not only to 
sell pertinent residences before the 
change in CGT rules but also to meet the 
30 day deadline should they be sold  
after. 

Both these pressures mean that extra 
care will need to be taken and the 
potential CGT and SDLT liability on all 
residences should be looked at now. 
There should be a strategy for all sales of 
residences based on strong professional 
property assistance.

from when determining the CGT, as set 
out above. The case shows that the 
definition of a dwelling/residence differs 
between the tax regimes and can be 
subject to misinterpretation.

New residential CGT return
With the new residential CGT returns 
from 6 April 2020 where CGT and the CGT 
return will be due 30 days after the 
completion of the sale, the whole 
definition of residence for CGT will be of 
significant importance as to whether the 
returns will apply. It is likely that a flurry 
of sales of residences or derelict 
properties will be attempted prior to 
5 April 2020 in an attempt for property 
owners to avoid the new CGT returns and, 
above all, avoid the CGT liability  
acceleration. 

The provision of evidence is always 
key in all tax decisions. 

Suitable as a dwelling
The tribunal in Bewley contemplated what 
exactly was meant by ‘suitable as a 
dwelling’ for SDLT purposes. The FTT 
decided that the test was not whether it 
was ‘capable of use’. The judge 
commented that although ‘a passing 
tramp or group of squatters could have 
lived in the bungalow as it was on the 
date of purchase’, that was not enough. 

The property could have been 
modernised and renovated and then have 
been used as a dwelling; however, that 
was not the test under consideration. It 
was argued by the tribunal that if the 
draughtsman had wanted to use that test, 
he could have used a phrase such as 
‘capable of being used as a dwelling after 
renovation’. The tribunal’s view was that 
the actual wording was clear. The tax 
advisers had to look at the state of the 
property on the day of purchase and ask 
the simple question: ‘Was it suitable on 
that day for use as a dwelling?’ 

Common sense said that based on the 
facts in this particular case, it was not 
suitable as a dwelling. The tribunal ruled 
that the property was not a dwelling and 
the additional rate of SDLT did not apply. 
The basis of such a decision is different 

Name Julie Butler FCA 
Position Managing partner 
Company Butler & Co Chartered Accountants 
Tel 01962 735544 
Email j.butler@butler-co.co.uk 
Profile Julie Butler is a farm and equine tax specialist. Her articles are 
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author of Tax Planning for Farm and Land Diversification (Bloomsbury 

Professional), Equine Tax Planning and Stanley: Taxation of Farmers and Landowners 
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Welcome to the 
February Technical 
Newsdesk
For many members, February arrives along with 
a huge sigh of relief following the end of the 

Self Assessment peak. I know that many such members take the 
opportunity to get a bit of well deserved winter sun, so you’ll be 
forgiven for not reading this article until later in February (unless 
you’re reading it on the beach, of course!). 

We were extremely mindful of the pressures of the 31 January 
Self Assessment deadline when we launched our Making Tax 
Digital (MTD) survey in December. In an ideal world, we would 
have waited until February (or later) in order to do this. However, 
even before our interaction with HMRC was curtailed in the 
autumn due to the general election, we increasingly got the sense 
that there is an eagerness within HMRC and government to make 
announcements about the next steps for MTD, in the absence of 
there being a comprehensive review of MTD for VAT. Faced with 
an expected Budget in February, we felt it necessary to undertake 
a detailed survey and feed those results back to HMRC. As it 
transpired, the Budget date was set for 11 March, but we will still 
be reporting the results of the survey to HMRC, and making a 
Budget representation based on those results. So, we would like to 
say a huge thank you to those who completed the survey, 
and/or passed the survey onto their clients. We received a 
fantastic 1,091 responses, which provides a substantial body of 
evidence and feedback in relation to how MTD for VAT went, and 
where MTD should go in future. An initial analysis of the survey 
results is in the first article of the Technical Newsdesk.

Whilst on the subject, in January we have a number of 
meetings with HMRC about MTD. We will be asking HMRC about 
the downtime experienced on some of its digital services, which 
is obviously problematic in January, but was acutely felt when 
the MTD for VAT service was unavailable for a large part of the 
7 January deadline day. 

In January, the CIOT also wrote to Jim Harra, HMRC’s Chief 
Executive, to express our concerns around HMRC’s approach in 
First-tier Tribunal cases; in particular, that the performance of 
HMRC’s representatives has been below the standard expected 
from a public body. We have been disappointed to note how 
often the presiding judge has had to reprimand HMRC recently; 
for example, for failing to draw the tribunal’s attention to relevant 
cases, relying on unpublished cases, acting unreasonably in 
alleging fraud, and advancing unconvincing arguments. The CIOT 
President, Glyn Fullelove, will be discussing these and other issues 
in a meeting with Mr Harra.

The Budget date of 11 March, with the publication of the 
Finance Bill a week or so later, is likely to create a number of 
difficulties. The off-payroll working rules are due to take effect in 
the private sector from 6 April 2020, but with no final legislation 
it is difficult to make accurate preparations – so much so that the 
ATT has called for its implementation to be delayed by 12 months. 
The digital services tax is also due to take effect in April 2020, 
but again with only draft legislation available at the moment, it 
is not possible to be certain of its precise scope and application. 
The same can also be said for the changes to private residence 
relief. And its impact on Scotland is even more acute, significantly 
curtailing its own Budget timetable.  

Finally, it would probably be odd for me to not mention Brexit. 
You may be reading this with a slightly odd feeling, assuming the 
UK has left the EU as planned on 31 January. Whilst tax is only 
one piece of the Brexit ‘jigsaw’, the CIOT will be writing to the 
Chancellor to encourage him to resist the temptation to produce 
Budget ‘rabbits from hats’, Brexit motivated or otherwise, and 
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have regard to the recommendations of the ‘Better Budgets’ 
report, in order to reduce complexity, cut down costly errors and 
create a more stable, predictable environment for taxpayers.

Making Tax Digital survey 
results
 INDIRECT TAX   GENERAL FEATURE 

We recently closed our Making Tax Digital survey and have 
set out below some of the findings. We will be taking the time 
to analyse the results, and make them more widely available 
(including to HMRC) over the coming weeks.

We received 1,091 responses to our recent Making Tax Digital 
(MTD) survey, with over 55% of responses coming from agents 
in smaller practices. The survey sought feedback on experiences 
of MTD for VAT, both positive and highlighting concerns, as well 
as views on the future of MTD for other taxes. The results of the 
survey are being used to prepare a Budget representation and a 
submission to HMRC. The aim is to help inform and improve any 
future roll out of MTD by HMRC for all concerned; taxpayers, their 
agents and HMRC.  

Budget representations must be completed by 7 February 
so that they may be considered before the Budget on 11 March, 
so it was unfortunate that we were unable to extend the survey 
deadline to give the deferred group of VAT registered taxpayers 
(VAT groups, charities, etc.) the opportunity to submit their first 
VAT return via MTD for VAT. We also appreciate that we have had 
to run the survey during the Self Assessment peak, so we very 
much appreciate the time taken by respondents to provide this 
valuable feedback. 

The survey looked at a wide range of MTD issues. We have set 
out brief highlights of interest below. More detail will be available 
in due course. 

Impact of MTD
There have been ongoing messages from HMRC, politicians and 
software providers that MTD will make it easier for taxpayers to 
account for their tax, which have included examples of improved 
productivity and a reduced error rate. For productivity in-house 
or within practice, 14% (112 respondents) of those who provided 
an answer reported increased productivity, 31% (243 respondents) 
reported there was no difference, and 55% (438 respondents) 
reported a small or significant decrease in productivity. There were 
similar trends reported by agents for their clients’ experiences. 

In relation to errors, 11% (62 respondents) noted a decrease in 
client errors, 72% (400 respondents) noted no difference and 17% 
(95 respondents) noted an increase in errors. It will be interesting 
to revisit this in future surveys to see if the overall picture falls 
closer to HMRC’s expectations.

Costs of MTD
In HMRC’s initial assessment, they estimated that the average cost 
of implementation for MTD for VAT would be £109. Of those who 
answered the question, 64.7% of respondents (455 responses) 
reported that their implementation costs were ‘over £109 but 
under £1,000’, while 11.7% (82 respondents) had costs of over 
£5,000. Less than 10% (66 respondents) reported incurring costs of 
£109 or less, supporting our long held view that the original HMRC 
costings for implementation were too low.

A similar picture arose in relation to ongoing costs, with just 
8% (55 respondents) estimating annual costs of £43 (HMRC’s 
average) or less. Agents also reported significant, unrecoverable 
time costs in assisting clients to comply with MTD for VAT.

Exemptions
We had 58 respondents who had applied for exemptions from 
MTD, either for themselves or for clients; 67.2% (39 respondents) 
had a 100% success rate for their applications. The majority of 
respondents found the process not difficult, though in the free form 
feedback there were issues experienced by some respondents, 
which were mainly a lack of knowledge among the VAT helpline 
staff they dealt with and HMRC’s turnaround time for applications.  

The Agent Services Account (ASA)
Of the 411 agents who responded that have set up an ASA, 
61.8% (254 respondents) had found the process somewhat or 
very difficult. There were similar trends for experiences of linking 
the Government Gateway to the ASA, signing up new clients and 
authorising new clients. In the freeform feedback comments, 
the most common message was that the ASA was difficult  and 
confusing to use.     

Digital links
The results for digital links were mainly positive, with 88.2% of 
non-agents (232 respondents) either ready with digital links in 
place or due to be ready by the end of the soft landing period, 
and this increased to 95% (422 respondents) for agents. However, 
7.8% of respondents (51 responses) will need to apply for an 
extension to the soft landing period and it was noted that for those 
having difficulties, there were reports of significant time and costs 
to meet the obligations. 

The future of MTD, including the rollout to other taxes
When considering which taxpayer population should be mandated 
next, most respondents selected corporation tax for those already 
mandated for MTD for VAT as their first or second choice, followed 
by those who are voluntarily registered for VAT. MTD for income tax 
was the least popular choice to be mandated next. For all taxpayer 
populations, respondents wanted long lead-in times for further 
mandation, with April 2025 supported by a two year pilot period 
being the most popular response in all scenarios, though many 
respondents suggested a longer pilot.  

Our budget representation will contain fuller details of the 
survey feedback and will be available on the CIOT website once 
published (https://tinyurl.com/yca7lms3).

Jayne Simpson Emma Rawson
jsimpson@ciot.org.uk  erawson@att.org.uk 

Addressing the tax challenges of 
digitalisation of the economy
 INTERNATIONAL TAX   LARGE CORPORATE  

The CIOT has responded to the second consultation published 
by the OECD on addressing the tax challenges arising from the 
digitalisation of the economy which focuses on Pillar Two and sets 
out the Global Anti-Base Erosion Proposal. 

We reported in January’s edition of Technical Newsdesk 
(www.taxadvisermagazine.com/digital-challenge) the CIOT’s 
response to the consultation published in October 2019 by the 
OECD Secretariat, which suggested a ‘Unified Approach’ to address 
the issues identified under Pillar One of the OECD/G20 Inclusive 
Framework’s Programme of Work. The OECD’s second consultation 
was published in November 2019 and requested input in relation 
to the Global Anti-Base Erosion (GloBE) proposal, which proposes 
solutions to the remaining base erosion and profit shifting (BEPS) 
issues which are being considered under Pillar Two. 
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The consultation document (https://tinyurl.com/yejycdlt) 
reminds us that Pillar Two is aimed at devising a set of rules ‘to 
address the ongoing risks from structures that allow multinational 
enterprises (MNEs) to shift profit to jurisdictions where they are 
subject to no or little tax’. We commended the Secretariat for 
seeking to pull together the different, and sometimes opposing, 
political objectives that inevitably exist between nation states, 
overlaid by the global public opinion around these issues. In 
our view, it is very important to continue to seek to build global 
consensus because we are increasingly facing an international 
tax landscape of unilateral actions being taken independently by 
countries.

The GloBE proposal comprises four components, namely:
1. an income inclusion rule;
2. an undertaxed payments rule;
3. a switch-over rule; and
4. a subject to tax rule. 

Broadly, the subject to tax rule complements the undertaxed
payments rule, and the switch over rule can be viewed as a 
variation which builds on the income inclusion rule.

In our response, we welcomed the opportunity to remain 
engaged with the ongoing debate around global taxation. We 
set out some thoughts and views on the issues and challenges 
presented by the Pillar Two proposals and some points for 
consideration around the three technical design aspects of the 
GloBE proposal described in the consultation document. However, 
we also said that it is not, at this stage, possible to engage with 
all of the detailed questions set out in the consultation document 
because there are too many potential permutations and 
ramifications which could arise from the open policy and key design 
questions. The open questions include, for example, whether the 
effective tax rate will be tested on a global basis or jurisdiction 
by jurisdiction, which entity in the MNE group will pay any ‘top 
up’ tax due, and what the minimum effective tax rate will be. We 
added that we believe further consultation is essential as the policy 
objectives and proposals are refined.

The four components of the GloBE proposal are approaching 
the perceived problem from two different perspectives. We 
commented that it is not clear whether the fundamental principle 
underlying the proposal is to achieve a minimum effective tax 
rate for any entity, either in that entity or at shareholder level; or 
whether it is to allow countries to protect their own tax base from 
base eroding payments. We said that pursuing one of these aims 
should be sufficient, as succeeding in that one goal should lead to 
the other also effectively being addressed. We suggested that the 
four component parts of the GloBE proposal could be constructed 
so as to address either or both of these policy objectives, but they 
will not do so without an upfront agreement on which are the 
primary goals. It is important to address the underlying principle 
because any one of the four components would be difficult and 
complicated to implement effectively; the added challenge of 
the GloBE proposal is to address how these rules could be made 
to work effectively together (and with existing rules and Pillar 
One), without giving rise to significant levels of double or multiple 
taxation, and a compliance and administrative burden out of all 
proportion to the issues which are being addressed.

We suggested that the next step may be for the focus of 
the work of the Inclusive Framework to be on what is practically 
achievable around the overall policy objectives, which options 
could be accepted by individual countries and which could achieve 
a broad, even if not global, consensus. We suggested that, for 
example, it would narrow the focus of the ongoing work if a 
decision could be taken that the US global intangible low-taxed 
income (GILTI) rules are the starting point for the income inclusion 
rule. In any event, we consider that there are some fundamental 
principles that the final design of the GloBE proposal should reflect:

zz providing certainty for taxpayers and tax authorities;
zz minimising administration and compliance costs and 

complexities; and
zz avoiding double (or multiple) taxation.

We noted that the consultation document raises many 
questions and there is currently no clarity around the overriding 
policy objectives and desired outcomes. In our view, the 
proponents may be significantly underestimating the potential 
complexity of the GloBE proposal. Fundamentally, we said that the 
GloBE proposal is far too complex and that we would like to see 
more work done to ascertain the extent to which new solutions 
are genuinely needed to address the concerns identified, given the 
work which has already been done under the BEPS project.

Specifically, further time should be allowed to see the full 
impact of the BEPS measures that have been agreed to date and are 
in the process of being implemented around the world, before it is 
decided whether this additional proposal is required; and also an 
impact assessment should be undertaken of the combined effects 
of Pillar One and Pillar Two, including an evaluation of the impact of 
the current BEPS measures that are being implemented. This would 
inform the policy makers of the scale of the remaining perceived 
issues that should be addressed. 

Without this, it is not possible to know the scale of the 
additional concerns and whether it is worth the monumental effort 
of devising and introducing the proposed GloBE new rules, with the 
resulting significant and complex administrative and compliance 
burdens; they may be disproportionate to the issues that remain to 
be addressed.

Our full response can be read at: www.tax.org.uk/ref617.

Sacha Dalton 
sdalton@ciot.org.uk

Review of Double Taxation 
Treaties 2019/20: CIOT responds 
to the Stakeholder Consultation
 INTERNATIONAL TAX 

Every year HMRC undertakes a review of the priorities for the 
UK’s network of double taxation agreements for the coming year 
and invites stakeholders to input into this. The CIOT recently sent 
our views on this to HMRC. 

The first question that HMRC asked was how the UK’s existing 
double taxation agreements (DTAs) could be improved. We took 
this as an opportunity to focus in particular on how the mutual 
agreement procedure (MAP) provisions in the UK’s treaty network 
are being managed and how they can be improved.

We noted that the DTA landscape has changed significantly as 
a result of the OECD Multilateral Instrument (MLI). In the light of 
the MLI and the UK’s support for mandatory binding arbitration 
provisions, we said that we would like to encourage the government 
to also step up the UK’s policy for seeking to negotiate such 
provisions in its treaty network. 

We also asked about whether policy decisions have been taken 
on how to improve the MAP process; not just once MAP has been 
formally engaged, but also in the pre-MAP period leading up to it. 
We noted that one particular issue is what form arbitration should 
take. We recommended that the UK takes the lead in stating its 
order of preferred methods to avoid a situation where the method 
is left to be agreed (as is possible under the MLI), leading to 
unnecessary delay and uncertainty. 
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We said that it would be helpful for the UK government to 
publish the status and outcome of negotiations with other countries 
on this point and encouraged the UK government to lead the 
OECD community in supporting the use of supplementary dispute 
resolution processes first recommended in 2007 in the OECD’s 
Manual on Effective Mutual Agreement Procedures (MEMAP) 
Report and supported in the DTA Commentary.

We also took the opportunity to note that the work currently 
being undertaken by the Inclusive Framework in Addressing the 
Tax Challenges of the Digitalisation of the Economy, under Pillars 
One and Two, is going to require enhanced dispute prevention 
and resolution mechanisms including, in our view, mandatory, 
multilateral, binding arbitration. Any changes to the international 
tax system as a result of the outcome of this work will undoubtedly 
have a significant impact on the resources of HMRC around DTAs 
and dispute resolution. 

The second question related to Brexit, and asked whether there 
are any changes that the UK government should seek to negotiate 
in any specific DTAs as a result of Brexit.

We suggested that after Brexit, UK companies may want 
to see some existing treaties renegotiated because they may 
suffer in relation to withholding tax, albeit at a reduced rate – for 
example, on dividends paid from Germany and Italy and royalties 
involving Luxembourg – compared to the current protection under 
the Parent Subsidiary and Interest and Royalties Directives and 
in comparison to comparable payments within the EU in future. 
They will also lose the benefit of the Merger Directive and would, 
therefore, benefit from a new addition to Article 13 of the OECD 
Model for treaties with EU/EEA members that would extend the 
Merger Directive bilaterally.

We said that renegotiation of the UK’s treaties with EU 
countries should be prioritised (and a strategy developed to 
demonstrate that, while the UK does not levy withholding taxes, 
it would still be in these countries’ interest to seek to restore the 
‘pre-Brexit’ fiscal outcomes).

We said that we would also be interested to know whether 
additional resource will be available within the double tax treaty 
team after Brexit. We would expect that, pending renegotiation of 
treaties, treaty rulings will be required in respect of payments from 
member states as a result of the Directive no longer applying. 

In addition, the US Limitation of Benefits tests includes tests for 
‘derivative benefits’ and ‘equivalent beneficiaries’, which in some 
cases require investors to be located in the EU (or EEA). We would 
be interested to understand what (if anything) HMRC is able to do 
to ensure continuation of benefits under the treaties between the 
US and other EU member states with UK investors.

In response to the question on the overall competitiveness of 
the UK’s DTA network, we reiterated what we have said previously, 
that other issues should also be considered when assessing the UK’s 
competitiveness. In recent years, the UK has introduced measures 
into domestic law which (arguably) are outside of the scope of 
its treaties but which impact on the UK’s international position. 
In addition to diverted profits tax and tax on offshore receipts in 
respect of intangible property, so far as we are aware, the intention 
is that a UK digital services tax will be introduced, which would 
apply to residents of treaty partners. Together, these measures 
contribute to the actual and perceived competitiveness of the UK. 
These unilateral measures could be more harmful than negotiating 
a less competitive treaty.  

Responding to the question on whether there are any gaps in 
the UK’s DTA network, we commented that we understand that 
businesses would welcome DTAs with Peru and Brazil in particular.

Our full response can be found at: 
http://www.tax.org.uk/ref622. 

Sacha Dalton 
sdalton@ciot.org.uk

Loan charge review 
conclusion
 GENERAL FEATURE    EMPLOYMENT TAX 

After considering the recommendations made in Sir Amyas 
Morse’s review, the government has decided to make some 
changes to the loan charge.

The review, the government response and some initial 
guidance have been published on GOV.UK (https://tinyurl.com/
yyjjav3z). 

The main changes to be aware of (and some important 
points to note) are set out below.

The loan charge will no longer apply to loans taken out 
before 9 December 2010; nor will it apply to users of loan 
schemes between 9 December 2010 and 5 April 2016 who 
fully disclosed their schemes on their tax return and where 
HMRC failed to take action. Further details of what is meant by 
‘disclosed’ will be issued in 2020.

If the loan charge does not apply to earlier years, but HMRC 
have an open enquiry or assessment, the tax covered will still 
need to be finalised, either through settlement (guidance on a 
new settlement opportunity will be issued in 2020) or through 
litigation. HMRC will be investing in a new team tasked with 
concluding pre-2010 cases. 

Refunds for those who have ‘voluntarily’ settled years where 
the loan charge no longer applies will be processed in summer 
2020, once the changes to the loan charge legislation have been 
enacted. People currently making settlement payments, who no 
longer need to as a result of the changes, should contact HMRC 
rather than simply stop paying.

Our understanding is that HMRC will allow those with loan 
charge issues to defer filing their 2018/19 tax returns/paying 
their 2018/19 tax liability until 30 September 2020, without 
consequence, even if there is tax to pay for another reason. This 
also means that those settling have until 30 September 2020 
to finalise their settlements, without needing to register for 
Self Assessment if they are not already in it (or without the need 
to include any loan charge income, if they are). 

Rather than have all their outstanding loans treated as 
income in the 2018/19 tax year, those paying the loan charge 
can have a third treated as income in 2018/19 and pay the tax 
(or arrange a payment plan) on that amount, a third treated as 
income in 2019/20 and a third treated as income in 2020/21. 
This may help people avoid paying higher rates of tax, losing 
their personal allowance, etc. But beware: paying the loan 
charge does not resolve any underlying tax disputes, so if there 
is an enquiry/assessment, although there should ultimately be 
no double taxation, if the amount agreed or assessed is higher, 
they will end up paying the higher amount. 

For those with no disposable assets who are facing the loan 
charge, HMRC will now extend ‘automatic’ payment terms as 
follows: earnings of less than £50,000, a minimum of five years; 
and earnings of less than £30,000, a minimum of seven years. 
Forward interest will be payable on any payment arrangements 
made. Note the ‘disposable assets’ restriction – we are clarifying 
with HMRC exactly what is meant by this.

Sir Amyas Morse also made other recommendations 
for changes to the tax system, for example around HMRC’s 
future approach to tackling disguised remuneration 
avoidance schemes. 

We await further guidance and draft legislation in 2020. 

Meredith McCammond
mmcc@ciot.org.uk
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Termination awards and 
sporting testimonials: Class 1A 
NICs
 EMPLOYMENT TAX 

New regulations will require Class 1A NICs to be payable in real 
time from 6 April 2020 on termination awards and sporting 
testimonials.

The CIOT has commented on draft regulations that will require 
employers and testimonial committees to report and pay Class 1A 
NICs on termination awards and sporting testimonials in real time 
from 6 April 2020.  The draft regulations provide for:

(a) Class 1A NICs to be payable for a tax year in real time on a
termination award that counts as employment income and
is chargeable to income tax by virtue of ITEPA 2003 s 403,
but is not earnings upon which Class 1 NICs arises; and

(b) Class 1A NICs to be payable for a tax year in real time in
respect of general earnings received by an earner which
consists of a sporting testimonial payment that is paid
to the earner by the controller of a sporting testimonial
committee.

Termination awards
While Class 1A NICs is payable in real time on termination award 
‘cash payments’, the draft legislation provides that where a benefit 
in kind is provided as part of a termination award and there is no 
transfer of ownership of the asset, the Class 1A due on that benefit 
will be payable after the end of the tax year. However, what is not 
clear is when the Class 1A NICs is due on a benefit where there is a 
transfer of ownership. We have asked for this to be clarified.

As there are no transitional provisions for termination awards, 
it would seem that the intention is that a Class 1A NICs charge 
will apply to any termination payment received on or after 6 April 
2020, including payments in respect of terminations that have 
already arisen! We have asked for this point to be clarified but, as it 
stands, employers, and their advisers, with pre-existing obligations 
in relation to terminations where payments will be made on or 
after 6 April 2020 need to be aware that they will have a Class 1A 
NICs liability.

Sporting testimonials
We noted that the draft legislation does not appear to limit the 
Class 1A NICs charge to the amount received in excess of the 
£100,000 income tax exemption. 

The NICs (Termination Awards and Sporting Testimonials) 
Act 2019 s 3, which amends the Social Security Contributions and 
Benefits Act 1992 ss 10 and 10ZA and inserts new s10ZBA into that 
Act, provides for:

‘Class 1A NICs to be payable for a tax year in respect of 
general earnings received by an earner (Sportsperson) 
which consist of a sporting testimonial payment that is paid 
to the earner by the controller of a sporting testimonial 
committee.’ 

While the equivalent income tax legislation includes a 
£100,000 limited exemption for sporting testimonial payments 
(as ITEPA 2003 s 306B exempts the first £100,000 of ‘earnings’ 
arising under s 226E from income tax), it seems that this has not 
been carried over into the NICs Act or draft regulations. We have, 
therefore, queried whether this is a mistake.

Lastly, the draft regulations also allow for the existing NICs 
exemption from liability to continue for sporting testimonials 

announced before 6 April 2020. We have, however, asked HMRC to 
clarify the meaning of ‘announced’. For example, is it enough for 
the recipient to be aware of the testimonial or does it need to be 
made public? 

Matthew Brown 
 matthewbrown@ciot.org.uk

National Minimum Wage 
Consultation Forum with 
Employment and Payroll Group 
(EPG)
 EMPLOYMENT TAX 

A recent discussion of national minimum wage (NMW) issues with 
HMRC and BEIS has highlighted the need for a standing forum for 
tax professionals to discuss NMW issues, developments, practice 
and guidance with government.

On the instigation of members of HMRC’s Employment and 
Payroll Group (EPG), a meeting was organised last year with officials 
from HMRC and the Department for Business, Energy and Industrial 
Strategy (BEIS) to discuss NMW issues. The purpose was to open 
a dialogue between employer representatives, those responsible 
for enforcement of NMW rules (HMRC) and those responsible for 
setting NMW policy (BEIS). 

A number of technical issues were discussed to highlight the 
importance of the sort of challenges employers and advisers face 
and the need for more clarity. For example, what constitutes a 
uniform for NMW purposes? It was accepted that this can be a 
difficult area in practice and agreed that new guidance from BEIS/
HMRC would be helpful so that employers can be clear on where 
they stand. 

Other aspects discussed included salary sacrifice arrangements 
(for example, what constitutes a sacrifice and what amounts to a 
deduction from pay), payments to employer-provided savings clubs, 
pay frequencies and overtime payments. Representatives noted 
that employers were often faced with inadvertent technical failures, 
but that these are treated by HMRC no differently from much more 
serious breaches.

The meeting was constructive and there was a positive dialogue 
with BEIS and HMRC on what might be done to address areas 
of uncertainty and confusion around NMW, communicate clear 
guidance to employers and representatives, and discuss emerging 
issues. It is hoped that this will lead to the establishment of a 
permanent forum to allow for discussion and consultation on NMW 
issues, developments, practice and guidance, etc.

Matthew Brown 
 matthewbrown@ciot.org.uk

Transposition of the Fifth Money 
Laundering Directive: update
 INHERITANCE TAX AND TRUSTS 

In January 2020, most of the Fifth Money Laundering Directive 
was implemented – apart from the provisions for the expansion 
of the Trust Register, where further consultation is planned. 
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Just before Christmas, HMRC provided us with an update on 
the Fifth Money Laundering Directive (5MLD) and the latest on 
the Trust Register. HMRC’s update confirmed that, since the UK 
would be part of the EU on 10 January 2020 – on the assumption 
that the Withdrawal Agreement is passed, we are expecting a 
transition period until December 2020 – the provisions in 5MLD 
would need to be adopted. Accordingly, a statutory instrument 
was laid in late December and The Money Laundering and Terrorist 
Financing (Amendment) Regulations 2019 came into force on 
10 January 2020.

However, excluded from this instrument was any mention of 
the Trust Register. HMRC confirmed in December that they will 
run a more detailed technical consultation in early 2020 and this 
consultation will include additional information on the proposals 
for the type of express trusts that will be required to register, data 
collection and sharing, and penalties. 

Given that this article was written in very early January, it 
may be that by the time of publication the consultation is open. 
The ATT and CIOT will both be contributing to this consultation as 
soon as it is available and member feedback direct to us below is 
very welcome. 

In the meantime, the CIOT has already written to the Economic 
Secretary to the Treasury to stress that to achieve a regulatory 
regime that ensures effective compliance, the Directive should 
be implemented in a targeted and proportionate manner in the 
forthcoming Trust Registration regulations. 

The CIOT’s letter can be found at: https://tinyurl.com/yf4xf9u4. 

Helen Thornley   John Stockdale 
 hthornley@att.org.uk   jstockdale@att.org.uk 

Scotland update: principles of 
a local discretionary transient 
visitor levy or tourist tax
 GENERAL FEATURE 

The CIOT made a written submission to the Scottish government 
in response to its consultation on the principles of a local 
discretionary transient visitor levy or tourist tax.

The Scottish government consulted in late 2019 on the 
principles of a transient visitor levy. The CIOT submitted a written 
response and also met with Scottish government officials in late 
October to discuss the consultation. The intention is for the Scottish 
government to give local authorities, should they wish, the power 
to apply a levy on visitors. The discretionary power would be 
introduced with the aim of enabling local authorities to respond to 
local pressures, while continuing to support the tourism industry 
in Scotland.

The consultation questions enabled discussion on the possible 
basis for a visitor levy, activities to which it could apply, options 
for the calculation of the charge, the split of responsibility and 
discretion between Scottish government and local authorities, 
possible exemptions from a levy, administration of a levy, 
enforcement and use of revenues.

We noted that in designing the visitor levy it is essential to 
think carefully about the types of accommodation that should and 
can, from a practical perspective, be included within its scope, as 
well as the nature of visits and/or visitors that should and can be 
practically included. This will help to ensure a level playing field 
for accommodation providers. We were pleased to note that the 
consultation covered these considerations. We also pointed out 
that it is essential that local authorities are able to implement 

and operate the visitor levy effectively, including being able to 
identify accommodation providers and apply compliance processes 
appropriately and consistently.

Raising awareness about the visitor levy and obtaining 
stakeholder support will also be necessary for local authorities 
implementing it. We suggested that options to help achieve 
this include open consultation and engagement prior to the 
implementation of a visitor levy, public reporting on the levy, and 
engagement with stakeholders about how best to spend the funds 
raised by the levy. We also noted that a visitor levy raises strong 
opinions both for and against it, and so the challenge of obtaining 
support for a levy should not be underestimated. This spectrum of 
views was observed during the roundtable discussions organised 
by the Scottish government and also showed through in the results 
of a question asked as part of a poll commissioned by the CIOT in 
late 2019.

We offered our opinion that a national framework would be 
the best approach to ensure consistency. This will make a visitor 
levy easier to operate for accommodation providers and easier 
to understand for visitors and others affected. Local flexibility 
in relation to rate setting and spending of funds raised will help 
the levy respond to local circumstances and enhance local 
accountability.

Our submission also noted the importance of considering 
carefully the administration and collection of the visitor levy, as 
well as compliance and enforcement. In particular, costs in relation 
to ensuring systems are able to deal with the visitor levy should 
be borne in mind, as well as capacity and resource within local 
authorities to ensure they are equipped to administer and enforce 
the visitor levy effectively and consistently. There needs to be 
clarity as to whether councils that wish to implement a visitor levy 
will require extra funding in order to do so effectively; if funding 
is required, there needs to be clarity about where this will come 
from. We called on the government, and COSLA (Convention 
of Scottish Local Authorities), to consider this as part of their 
Budget negotiations going forward, noting that this is particularly 
important given that there is generally a lot of pressure on council 
budgets at present.

The submission is available on the CIOT website:  
 http://www.tax.org.uk/ref601. 

Joanne Walker 
 jwalker@litrg.org.uk

Scotland update: The Deposit 
and Return Scheme for Scotland 
Regulations 2020
 GENERAL FEATURE 

The CIOT made a written submission to the Scottish government 
in response to its consultation on The Deposit and Return Scheme 
for Scotland Regulations 2020, which would apply a 20p deposit 
on single-use drinks containers.

The Scottish government consulted in late 2019 on the draft 
regulations to establish a deposit and return scheme in Scotland. 
Broadly, the scheme would require that a 20p deposit is applied 
each time a single-use drinks container is sold in Scotland, and 
enable consumers to redeem the deposit when returning these 
containers to any retailer selling drinks covered by the scheme or 
any other approved return point.

The draft legislation and the consultation questions did not 
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address VAT or other tax matters, so the CIOT wrote a letter to the 
Scottish government. In the first place, we recommended that the 
Environment and Forestry Directorate, which has responsibility 
for the scheme, liaises with HMRC to ensure VAT and the tax 
implications of the scheme are considered, with reference to the 
current HMRC VAT guidance on the treatment of deposits for 
VAT. This is a particularly complex area and the current guidance 
does not set out the treatment where the supplier does not 
always refund the deposit, or where the supplier refunds other 
suppliers’ deposits.

We also suggested that it would be helpful if HMRC could 
publish guidance setting out the VAT and direct tax treatment for 
income received and refunds made via the scheme, also offering 
our assistance, for example in providing feedback on draft guidance.

In the letter, we also set out some specific issues that we 
think it would be helpful for the guidance to include, such as the 
following questions. If deposits are outside the scope of VAT, will 
it be confirmed that they fall outside the Making Tax Digital record 
keeping requirements? And how should deposits be treated on a 
retailer’s simplified VAT invoice?

Finally, we offered to meet with Scottish government 
and/or HMRC representatives as appropriate to discuss the tax 
considerations for the scheme.

The submission is available on the CIOT website:  
 http://www.tax.org.uk/ref620.  

Joanne Walker
jwallker@ciot.org.uk

Simplified statements for 
workplace pensions
 GENERAL FEATURE   PERSONAL TAX 

The Low Incomes Tax Reform Group (LITRG) outlines comments it 
submitted in response to the Department for Work and Pensions 
consultation on simplifying annual pension statements.

Auto-enrolment into pensions has been a great success in 
terms of harnessing people’s inertia to get them to save for their 
retirement. However, there is still much to be done to get people 
to take greater interest in how much they are saving and whether it 
will provide for them adequately.

LITRG therefore supports the aim of a recent Department for 
Work and Pensions consultation (https://tinyurl.com/qrcfw7v) 
which is trying to achieve greater consistency in, and simplification 
of, individuals’ pension benefits statements. The ambition is to help 
people quickly see:
zz how much they have in their pension pot;
zz how much they could get from their pot when they retire; and
zz what they can do to give themselves more money in retirement.

LITRG’s response (www.litrg.org.uk/ref370) concentrated on 
one specific part of the pensions story – but one that is vital to the 
individual’s understanding of his or her true financial position – tax. 
The key to our recommendations is that pensions planning cannot 
be undertaken without understanding the tax implications – both 
during accumulation of savings and at decumulation (drawing 
a pension).

The response therefore recommended that any project to 
simplify annual pension benefit statements takes tax into account, 
and specifically:
zz If there is to be a pension ‘statement season’, tying this in with 

the tax year end could help people to cross check pension 
contributions in the past year for tax compliance purposes.

zz Paper statements should be preserved for those who want 
them, safeguarding the digitally excluded or those struggling 
with digital engagement.
zz Clear links to the proposed pensions dashboards should be 

made from annual statements. However, we reiterated that 
such messaging would be simpler if there were to be just 
a single, government-sponsored dashboard rather than a 
multiplicity of them.
zz Statements need to flag that pension income on retirement 

will be taxable (except for pension commencement lump sums) 
and prompt people to consider their state pension (which is of 
course taxable, but many people do not realise it) in the round 
with private pension savings.
zz Statements should clearly show the net-of-tax-relief cost of 

pension contributions, making them seem more attractive and 
therefore prompting people to save more. 

The scope of the consultation was confined to money purchase 
schemes which have been used to meet employers’ automatic 
enrolment duties. Defined benefit and public sector schemes 
were not in scope. LITRG was pleased to note, however, that the 
document said this was an ‘opportunity to learn lessons about the 
potential applicability to [other schemes] in future’. Consistency, 
where possible, across all schemes would be helpful – for example, 
in terms of language used, and in adopting a ‘statement season’ 
(so that those with both defined contribution and defined benefit 
pensions can review their full provision altogether).

Kelly Sizer 
 ksizer@litrg.org.uk

Taxation Disciplinary Board: 
consultation on sanctions policy
 GENERAL FEATURE   PROFESSIONAL SKILLS 

The Taxation Disciplinary Board has issued a consultation 
document on its sanctions policy and is keen to obtain feedback.

The consultation document is reproduced below. 

1. This consultation is intended to enable the Taxation Disciplinary 
Board (TDB) to determine its future approach to enforcement 
and the disciplinary actions that may be taken in relation 
to breaches of professional regulations maintained by the 
Chartered Institute of Taxation (CIOT) and the Association 
of Taxation Technicians (ATT), and the requirements of Anti 
Money Laundering (AML) rules and regulations.

2. The TDB is an independent body that runs the complaints and 
disciplinary scheme for the CIOT/ATT. Its aims are that it
zz operates a fair system acting in the public interest;
zz supports and maintains the high professional standards of 

the CIOT and ATT; and 
zz handles complaints quickly, impartially and effectively.

3. The TDB is carrying out a review of its policy on sanctions. The 
current sanctions guidance can be found at 
 https://tinyurl.com/vffcyoc.

4. This review extends to the question of the publicity given 
to those subject to the TDB’s disciplinary procedures. The 
policy for publicity in relation to these cases is set out in this 
document: https://tinyurl.com/rnzxx37. The policy does not 
currently address the position of members who receive a fixed
penalty notice and we intend to review this in the light of 
responses to this consultation.
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5. In addition to the sanctions referred to above, there is
the fixed penalty sanction https://tinyurl.com/tendkvc
which may be used for administrative breaches. This
enables the breach to be dealt with more quickly than the
full disciplinary process. The names of members whose
cases are settled through the fixed penalty process are
not publicised. However, should a member fail to remedy
the breach which gave rise to the fixed penalty, or fail to
pay the penalty, they are referred for the full disciplinary
process. The rates of fixed penalty have increased since
the guidance note was first issued and a typical penalty
is now £350.

6. We are carrying out this consultation in two stages. During
the initial stage we are seeking comments on any aspect of 
the operation of the scheme. We are, though, particularly 
interested in comments on the sanctions policy. The 

intention is to develop a second stage consultation on 
any proposed changes to the sanctions policy based on 
responses to this first stage. Comments on the general 
operation of the TDB’s procedures will be taken into 
account in revising our practices during 2020. 

7. Submissions should be sent to pdouglas@tax-board.org.uk
or to PO Box 224, Rushlake Green, East Sussex TN21 1DQ. 
All submissions will be regarded as confidential and will not 
be published. However, we intend to publish a summary of 
submissions received and reserve the right to include in that 
document anonymised extracts of submissions. 

8. The closing date for this stage of the consultation is 
 31 March 2020.

Heather Brehcist 
 hbrehcist@ciot.org.uk 

CIOT Date sent 

The Deposit and Return Scheme for Scotland Regulations 2020: accompanying statement and proposed regulations
www.tax.org.uk/ref620 

28/11/2019

Principles of a Local Discretionary Transient Visitor Levy or Tourist Tax
www.tax.org.uk/ref601 

29/11/2019

Global Anti-Base Erosion Proposal (GloBE) - Pillar 2
www.tax.org.uk/ref617 

02/12/2019

Review of double taxation treaties
www.tax.org.uk/ref622 

04/12/2019

LITRG

Simpler annual benefit statements for workplace pensions
www.litrg.org.uk/ref370 

11/12/2019

The Worshipful Company of Tax Advisers 
Landmark Cases in Revenue Law 
Date: 25th February 2020  

Time: 5:45pm for 6pm start  

Speakers: Professors Michael Braddick and Martin 

Daunton 

Venue: 30 Monck Street, Westminster, London, SW1P 

Join us for our next history of tax event when we shall 
learn about two of the early cases from the recent 
book publication “Landmark Cases in Revenue Law”. 
Professor Michael Braddick will be speaking on the 
Case of Ship-Money (R v Hampden) (1637): 
Prerogatival Discretion in Emergency Conditions; and 
Professor Martin Daunton will be speaking on Thomas 
Gibson Bowles v Bank of England (1913): A Modern 
John Hampden? 

2AR

Cost: £20 for members of the Worshipful Company of Tax 
Advisers and their guests, £25 for non-members of the 
WCTA. 

The event is open to everyone with an interest in the 
history of tax.  For more information please visit 
www.taxadvisers.org.uk 

After a break for wine and nibbles, the evening will 
conclude with a series of short presentations and then 
questions/comments from the floor on the book as a 
whole.  The panel for this discussion will include Dr Peter 
Sloman, Churchill College Cambridge, and Ruth Hughes, 
Lincoln’s Inn. 

    Please contact Karina Pomeranceva on adminwcta@ciot.org.uk to book your place 
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CIOT AND ATT

At the Christmas Carol Service

EVENT

Over 80 members and guests 
came together to celebrate 
the festive season at the Joint 
CIOT/ATT Carol Service at St 
Peter’s Church, Eaton Square, 
London SW1 on Thursday 12 
December 2019. The Reverend 

Ralph Williamson conducted the 
service and Glyn Fullelove (CIOT 
President), Jeremy Coker (ATT 
President) and some of the CIOT 
and ATT members and staff read a 
total of seven lessons.

A small reception in the Parish 
Hall with mulled wine and mince 
pies concluded the evening.
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St Peter’s Church, Eaton Square

TAX CHARITIES

A New Year’s message
APPEAL

Alison Lovejoy brings you a New 
Year’s message from TaxAid and 
Tax Help for Older People.

A message from Valerie Boggs, 
Chief Executive of TaxAid and 
Tax Help for Older People:

‘As the newly appointed Chief 
Executive of TaxAid and Tax 
Help for Older People, I hope 
you have had a positive and 
prosperous beginning to 2020. 
We value the support we 
get from the CIOT and ATT, 
the branches and individual 
members. Every gift and every 
fundraising event for the Bridge 
the Gap campaign funds our vital 
work and makes an immediate 
difference. Here are some of last 
year’s beneficiary testimonials, 
which give a brief insight into 
the difference your generosity 
makes to so many lives.

“I am truly humbled and grateful 
for such amazing support. 
No words can fully express 
how happy and relieved I feel 
right now. It takes a ‘heart 

for humanity’ for someone to 
sacrifice such amount of time to 
assist a situation that required 
reviewing years back.”

“I am not sure if I would be 
able to deal with tax, but feel 
confident to know there are 
people to help… I have worked 
for over 20 years with mental 
health and have supported 
and listened to patients as an 
advocate. I am now very ill and 
have a disability and understand 
about being listened to and I was 
listened to. Thank you.”

‘I hope to share many more 
stories over the coming years. 
In supporting Bridge the Gap, 
you enable us to relieve the 
fear and anxiety that people 
experience when they just can’t 
make sense of their tax position. 
We are developing exciting plans 
to meet the huge demand for 
support from low-income and 
vulnerable people struggling 
with their tax.  Please look out 
for news of these developments 
in future issues of Tax Adviser.

Happy New Year!
Valerie Boggs’

If you wish to make a regular 
donation to Bridge the Gap, just 
£8.50 will resolve a vulnerable 
person’s tax problem. Donate 
at www.bridge-the-gap.org.
uk/donate.aspx. Plenty of 
future sponsored events will be 
reported in this column. These 
may interest our readers.
The Tax Charities’ Kilimanjaro 
Challenge, 17– 27 September 
2020: Bridge the Gap will have 
a team of volunteers, staff and 
other supporters who will be 
doing a sponsored trek to the 
summit of Mount Kilimanjaro. 
Advance planning is essential 
and Bridge the Gap’s partners, 
Action Challenge, have excellent 
experience of organising and 
running this trek. If you are 
interested, contact Tina Riches 
at tina@richestax.co.uk.
The London Legal Walk, 8 June 
2020: If you would like to join 
this 10k evening’s walk through 
the parks or along the river in 
this huge fund-raising event, 
please contact Rose Over at 
rose.over@taxvol.org.uk.
For more events, visit:  
 www.bridge-the-gap.org.uk/
Fundraising.html
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Left to right: Helen Whiteman (CIOT chief executive), Derek Francis (Edinburgh 
branch chair), Kirsty McGeough (Edinburgh branch prize-winner) and Sean 
Cockburn (CIOT Scotland Hub chair)

CIOT

Report on the CIOT Scotland 
Branch Conference 2019

CONFERENCE

Joanne Walker and Chris Young report 
on the November 2019 CIOT Scotland 
conference.
The CIOT Scotland Branch 
conference returned to the 
Dunblane Hydro for the second 
year running in November, with 
a healthy line-up of speakers 
covering a wide range of tax 
issues and the return of the 
annual prizes for the best 
performing CTA students.

The conference began with 
Barry Jefferd’s discussion of 
the measures to be included in 
the next Finance Act and those 
that were included in Finance 
Act 2019. Despite the absence 
of the UK Budget that had 
been expected in November, 
Barry provided a wide-ranging 
and topical update of matters 
including changes to capital 
allowances, capital gains tax, the 
construction industry scheme 
and VAT, and recent case law 
related to off-payroll working.

Peter Rayney concentrated 
on entrepreneur’s relief (ER) 
and detailed the pitfalls of 
unintentionally diluted share 
ownership, making use of the 
50 th anniversary of the Apollo 
moon landings as a means of 
explaining the intricacies of the 
new ER rules and the benefits 

and protections these afford 
shareholders.

Delegates then heard from 
Helen Whiteman – the new CIOT 
Chief Executive – who provided 
an update on developments 
from head office since starting 
her role in September.

Derek Francis then 
considered the changing 
landscape of tax avoidance 
in case law, explaining how 
the approach of the courts 
has changed from a literalist 
interpretation to being more 
purposive, taking note of the 
importance of the intent of the 
legislation.

Demergers formed the 
subject of what turned out to 
be the first of Pete Miller’s two 
sessions in Dunblane. Pete – a 
regular and welcome speaker 
at the conference – set out the 
essential features of demergers, 
the alternative mechanisms 
available to achieve them, and 
the practical considerations 
required when carrying out the 
reorganisation.

On the Friday evening, the 
conference dinner saw Kirsty 
McGeough, a solicitor with 

Turcan Connell, presented with 
the Edinburgh Branch prize 
for the best performing CTA 
student (pictured).

There were a further 
five technical sessions on the 
Saturday, starting with Bob 
Trunchion who returned for 
a second successive year to 
address delegates, this time 
on estate planning. In an 
entertaining and practical 
session, Bob set out his 
10 tenets for estate planning.

Pete Miller provided his 
second talk of the conference, 
stepping in at short notice to 
talk about statutory clearances. 
Having worked on both sides 
of the table, Pete provided 
delegates with practical tips 
on how to communicate 
effectively with HMRC to 
achieve the best chance of 
obtaining clearance and doing 
so as quickly as possible. Pete’s 
top tips included making 
sure that diagrams of the 
proposed transactions are 
provided to HMRC and not 
forgetting to tell them which 
clearances you want!

Scottish taxes were the 
focus for Charlotte Barbour’s 
update. Charlotte provided 
a succinct history of tax 
devolution in Scotland before 
expanding on efforts to increase 
accountability and improve 
communication to develop a 
better understanding of taxation 

among the public. Charlotte also 
covered the current consultation 
on a revised policy framework 
and legislative process, as well 
as operational issues for Scottish 
income tax.

Michael Paterson, Revenue 
Scotland’s recently appointed 
Head of Tax, provided an update 
on the tax authority’s work, 
setting out its background, 
what it does and does not do, 
how it can help taxpayers, and 
the challenges it faces. Michael 
gave helpful advice on how to 
avoid some of the common 
errors Revenue Scotland are 
coming across – in particular 
around LBTT on leases – and 
was happy to debate the 
implications of the divergence 
in tax regimes from south of the 
border with delegates.

Karen Davidson rounded 
off proceedings by examining 
employee share incentives in a 
clear and practical presentation. 
Karen emphasised the 
importance of identifying the 
right scheme and structure 
to achieve the objectives of 
the company.

The Scotland Branch 
conference will return to 
a larger venue within the 
Dunblane Hydro on 6 and 
7 November 2020. Details of 
the programme, speakers and 
how to book are expected 
to be available from late 
summer onwards.
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Branch events
Where do you get your CPD?

FEB – MAR 2020

Does your firm provide your CPD needs? Have you tried a local Branch event before? Would you like the 
opportunity to meet with CTAs, ATTs and other professionals in your local network? Why not go along to a 
local Branch event? Below we have listed branch events taking place up to 15 March 2020. However, please 
visit your local branch website as there may be some events which have been planned since this list was 
sent to print.

Aberdeen
Monday 2 March
International aspects of 
tax
12.30-13.45

Birmingham & W 
Midlands
Tuesday 11 March
CIOT President’s Lunch 
(with update from Glyn 
Fullelove)
Glyn Fullelove
12.00-14.00

Bristol
Monday 2 March
Update on IR35 and 
topical employment tax 
matters
Angela Carter
18.00-19.15

East Anglia
Thursday 27 February
Farming update
Michael Steed
14.00-17.00

East Midlands
Wednesday 26 February
Finance Act 2020
Dean Wootten
16.00-19.30

Edinburgh
Thursday 20 February
(Tax) Year End planning 
for individuals and owner 
managed businesses
Mike Martin
17.00-18.30

Thursday 27 February
Entrepreneur’s relief bear 
traps
Bob Langridge
12.30-14.00

Essex
Wednesday 26 February
Finance Act update
Michael Steed
16.45-20.00

Glasgow
Tuesday 10 March
Scottish taxes update
Joanne Walker
12.30-13.30

Harrow & North London
Thursday 27 February
Tax strategies for owner managed 
businesses
Peter Rayney
17.30-20.30

Thursday 5 March
R&D refresher
Anne Fairpo
18.45-20.15

Thursday 12 March
Coming to work in the UK – early 
years
Jonathan Golding
18.45-20.15

Leeds
Thursday 12 March
The Generation Game – advising 
families and their NextGen leaders
Rennie Hoare, Jodie Barwick-Bell & 
Andra Ilie
18.15-20.30

London
Tuesday 25 February
Indirect Tax Conference
09.30-16.45

Tuesday 25 February
Using the legislation: tips and 
tricks for the ATT and CTA exams
Nicole Neville
18.00-19.00

Wednesday 4 March
Handling disputes with HMRC
Matt Crawford
18.00-19.00

Tuesday 10 March
Hot topics for the May exams
Chris Siddle
18.00-19.00

Merseyside
Tuesday 18 February
Tax planning for OMBs
Peter Rayney
14.00-17.00

Wednesday 19 February
Wine Tasting at Fazenda
17.00-20.00

Thursday 27 February
Annual Dinner
18.45-23.00

Mid Anglia
Tuesday 25 February
Things that don’t change but 
people still get wrong
Giles Mooney
14.00-17.00

Wednesday 11 March
Charities update (including 
Branch AGM)
Tony Austin
18.00-20.00

North East England
Wednesday 19 February
Current tax planning 
strategies for owner 
managers
Peter Rayney
13.30-17.00

Thursday 5 March
Annual Dinner

Northern Ireland
Wednesday 4 March
Topical VAT news
Neil Owen
17.15-19.15

Severn Valley
Thursday 5 March
Spring Tax Conference
Sofia Thomas, Tim Palmer
09.30-17.15

Somerset & Dorset
Thursday 12 March
VAT problem areas
Dean Wootten
16.00-19.00

South London & Surrey
Monday 2 March
HMRC – enquiries
Jeremy Johnson
Guildford
18.30-20.00

Wednesday 11 March
TBC
Croydon
18.30-20.00

South Wales
Wednesday 11 March
Personal tax
Michael Steed
14.00-17.00

Suffolk
Wednesday 11 March
A practical guide to Tribunals
18.30-20.00

Sussex
Saturday 14 March
Spring Conference
09.30-13.00

Thames Valley
Thursday 12 March
Mock First Tier Tribunal
Keith Gordon & Pete Miller
14.00-17.15
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RecruitmentTo place an advertisement contact: 
advertisingsales@lexisnexis.co.uk

FREE  
CAR PARK

INTERESTING 
WORK

INCREASE 
YOUR 

KNOWLEDGEThings to know

 Attractive salary

 Support for ATT  
and CTA exams

 Fixed hours

 Commutable distance  
from Coventry, Leicester, 
Northampton, Lutterworth, 
Hinckley, Nuneaton,  
Daventry, London and  
surrounding areas

 Possibility of working in 
Birmingham/She�eld/
Leeds/London o�ce 

Sta� benefits
You’ll notice the di�erence with Markel 
Tax. We have excellent sta� benefits 
which reflect our commitment to taking 
care of our dedicated and loyal sta�.

Markel Tax is a trading name of Markel Consultancy Services Limited. Markel Corporation is the ultimate holding company for Markel Consultancy Services Limited.

GREAT 
STARTING 
SALARY

TRAINING & 
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5 WEEKS’  
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HOLIDAY

APPLY TODAY
If you would like to join an innovative, hardworking and friendly organisation, please  
visit www.markelinternational.com/top/careers for more information and to apply.

Markel Tax 
One Mitchell Court 
Castle Mound Way 
Rugby CV23 0UY
www.markeltax.co.uk
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Here’s what we do

Markel Tax is one of the UK’s leading providers of fee protection insurance and tax services to the 
accountancy profession. We provide them and their clients with insurance in the event of HMRC tax 
investigations. We also have highly experienced in-house tax consultants and advisors, who provide 
guidance on tax and VAT. 

To set you up for success, all members of sta­ receive a comprehensive induction with full training 
on our products and services.

Tax Advisor role
As one of our trusted Tax Advisors, you will be vital  
to Markel Tax’s success. You will bring your technical 
know-how, confident telephone manner, team-working 
skills, and attention to detail. In return, you’ll receive 
an attractive salary, training and development, as well 
as joining a strong, collaborative and highly-regarded 
team. 

Here’s what you’ll be doing:

 – Handling a wide range 
of phone and email 
queries on UK taxation 

 – Researching queries and 
providing accurate 
answers – with 
guidance – to a varied 
client base 

 – Providing support and 
sharing ideas with other 
members of the team

–  Identifying potential 
consultancy 
opportunities for the 
business

– Managing your own 
time and workload to 
ensure calls are dealt 
with promptly

– Maintaining and 
developing a broad 
knowledge of UK direct 
taxes

The trusted partner to over 2,500 UK accountancy 
practices 

Over 1/2 million UK businesses benefit from the 
security of our insurance 

In 2018, 97% of our clients renewed with  
Markel Tax  

140+ employees across our three o�ces in Rugby, 
She�eld and London 

More than 60 talented and highly experienced 
in-house tax and VAT specialists  

One of the UK’s largest independent tax 
consultancy firms  to the accountancy profession 

A reputation built on o­ering the highest service 
standards within the fee protection market 

Successfully providing fee protection expertise  
to UK accountants since 1997

Are you looking for something di­erent? 

APPLY TODAY
If you would like to join an innovative, hardworking 
and friendly organisation, please visit  
www.markelinternational.com/top/careers  
for more information and to apply.
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Tax & Treasury - Analyst & Manager Role
Goole – £32,000 to £70,000 + bens
These roles are in the newly formed Tax and Treasury team 
at a large PLC, and will involve a mix of Corporate Tax and 
Treasury responsibilities. In addition to overseeing the group 
corporate tax compliance matters, you will be involved in tax 
project work covering issues such as transfer pricing, tax risk 
and SAO requirements. Your treasury responsibilities include 
implementing a new TMS system, updating the group’s 
Treasury policies and the development of cash management 
and pooling arrangements. Call Alison Ref: 2912

In-house Transfer Pricing Tax Accountant
Lancashire – to £45,000 + car + bens
You will support the group companies in preparing transfer
pricing documentation, maintain the OECD country-by-country
reporting process and maintain the OECD global master file. You
will also monitor the results of the group’s various businesses
to gauge compliance with the group transfer pricing policies/
alignment with arm’s length benchmarking, and identify
possible areas of risk. You should be ATT or CTA qualified, with
an understanding of OECD guidelines on transfer pricing, and
have good communication skills. Call Alison Ref: 2921

Corporate Tax Manager – Real Estate
Manchester – £excellent + bens
This team helps clients manage their property interests in a tax
efficient manner. You will provide tax compliance and advisory
services to your clients by building long term relationships and
gaining a thorough understanding of their businesses. You should
be ACA or CTA qualified, with a strong knowledge of UK corporate
tax and an awareness of other tax and accounting areas. M&A
tax, property tax and/or international tax experience would be
advantageous but is not a requirement. CallAlison Ref: 2922

Private Client Tax Partner
Taunton – £excellent
This highly regarded South West based firm seeks a private client
tax partner to lead the Personal Tax team in advising individuals
on areas including allowances, reliefs, tax efficient investments,
pension planning, passing on family wealth and capital gains
tax. This role will encompass business development, man
management and technical responsibilities, and you will act
as a role model to all members of your team. You should be
CTA/ACA qualified, with a strong understanding of how financial
planning complements tax planning. Call Alison Ref: 2821

Private Client Director (Trust & IHT Focus)
Leeds – £excellent + bens
This independent firm is looking for a senior manager or
director with a particular interest in trust and IHT work. This role 
has technical, man management and business development 
responsibilities and fantastic career progression prospects. 
You will provide tax planning advice to HNW individuals, 
including IHT, non-domicile and residence issues, the use 
of UK and offshore trusts and income tax planning. You will
also provide Probate services to appropriate clients and work 
alongside the Partner to grow this service. CallAlison Ref: 2919

Personal Tax & Trust Senior
Leeds – £excellent + bens
This is a client facing role, and you will manage a mixed 
portfolio of PersonalTax and Trust clients. You will be expected 
to build and develop your client relationships whilst also 
processing and reviewing Personal and Trust Self Assessment 
Tax Returns. You will get the opportunity to assist the senior
manager with tax planning projects covering issues such as 
IHT planning, offshore trusts and non-domicile and residence 
advice. You must be ATT qualified, and probate experience 
would be beneficial. Call Alison Ref: 2920

Part-Time In-house Role
Leeds – £50,000 to £55,000 FTE + bens 
Our client is the finance function of a large group. This team 
seeks a qualified corporate tax specialist to join them, ideally 
on a 3 day week (4 day also considered). Based in Leeds 
LS12, the business has plenty of parking on-site. In this role, 
you will be responsible for providing strategic, technical and 
commercial tax advice to the group, and managing the group’s 
tax compliance work. You will manage the relationship with 
HMRC and external advisors, and develop and implement the 
group’s tax strategy. Interesting work and flexible part time 
hours make this a great opportunity. Call Georgiana Ref: 2907

International Tax Director –In-house
Homeworking + travel to Cheshire and London
An exceptionally rare opportunity has arisen for an experienced 
international tax practitioner to join a newly formed but highly 
experienced in-house tax team. Cheshire, London or home working 
bases are possible. Day to day, your role will be to provide dedicated 
resource to a global expansion project, including provision of 
timely and accurate tax advice relating to new business involving 
overseas territories and/or new products. The ideal candidate 
will be able to work independently, confidently interacting with 
colleagues across the business. Call Georgiana Ref: 2911

Tax Lecturer – CPD
Various locations with UK wide travel
Our client is a training company. They seek a tax qualified 
individual (ACA, CTA, ICAS or equivalent) with a broad ranging 
technical background and ideally some lecturing experience. In 
this role, you will lecture on tax CPD both in person and in online 
seminars. You will keep up to date with technical changes across 
a range of taxes, and will present these in an interesting and 
engaging way. You will also be involved in writing and developing 
course material. Home based but with travel throughout the UK 
(Midlands or London base helpful). Call Georgiana Ref: 2886

Group Tax Manager – Manchester
£60,000 to £65,000 + car +bens + bonus 
International group seeks a Group Tax Manager, reporting to 
the Head of Tax and Treasury. Day to day, your role will be to 
manage day-to-day tax matters across all taxes and territories. 
You’ll create value through identification of opportunities and 
detailed analysis. You’ll liaise with advisors, provide technical 
support and advice and, where appropriate, get involved in 
projects including tax due diligence and related structuring 
for M&A activity. Would suit a qualified (ACA, ICAS, CTA or 
equivalent) tax professional with large group experience. 
Excellent benefits package. Call Georgiana Ref: 2924

Corporate Tax Manager 
Manchester – £43,000 to £52,000 + bens 
A qualified corporate tax specialist is sought by Top 20 firm 
in Manchester. In this role, you will manage a portfolio and be 
involved with both the compliance and advisory work arising. 
The work is slanted towards clients with an international focus. 
They range from household name businesses to dynamic 
OMBs. Excellent quality work in a friendly and supportive 
team. Full time, part time or flexible hours considered. This firm 
is great at personal and professional development, and there 
is clear scope for future promotion. Call Georgiana Ref: 2879

In-house Contract Role 
Leeds – c. £45,000 + bens
A qualified tax accountant is sought by in-house tax team to deal 
with a mix of corporate tax compliance and reporting. Backgrounds 
in indirect or direct tax considered. This role is envisaged to be 
a year long interim contract with potentially the opportunity to 
go permanent. Based in the centre of Leeds, the business offers 
flexible working and could accommodate part time hours. Would 
consider someone who is part qualified but has at least 4 years’ 
tax UK experience. Friendly team and good quality work make 
this an interesting opportunity. Call Georgiana Ref: 2923
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equivalent) tax professional with large group experience. 
Excellent benefits package. Call Georgiana Ref: 2924

Corporate Tax Manager
Manchester – £43,000 to £52,000 + bens
A qualified corporate tax specialist is sought by Top 20 firm 
in Manchester. In this role, you will manage a portfolio and be 
involved with both the compliance and advisory work arising. 
The work is slanted towards clients with an international focus. 
They range from household name businesses to dynamic 
OMBs. Excellent quality work in a friendly and supportive 
team. Full time, part time or flexible hours considered. This firm 
is great at personal and professional development, and there 
is clear scope for future promotion. Call Georgiana Ref: 2879

In-house Contract Role 
Leeds – c. £45,000 + bens
A qualified tax accountant is sought by in-house tax team to deal
with a mix of corporate tax compliance and reporting. Backgrounds
in indirect or direct tax considered. This role is envisaged to be
a year long interim contract with potentially the opportunity to
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Surf the latest Private Client Tax roles
www.howellsconsulting.co.uk

Private Client Tax Director
Manchester - £Excellent + Bens + Flexi Working
A strategic appointment with one of the region’s high-
pro� le national accountancy � rms. Working closely with 
experienced Partners, you will deliver personal tax advisory 
services to a HNW/UHNW new-money client base. You 
will also actively participate in networking and business 
development initiatives. Ref 4833

Manager / Senior Manager – Pure Advisory
London – £60,000 to £90,000
An opportunity to join one of London’s leading (non-Big 4) 
Private Client Tax teams. � ey are keen to recruit a CTA 
personal tax Manager or Senior Manager to perform a pure 
advisory role. � e client base is entrepreneurial HNWIs, 
business owners and wealthy families (including non doms). 
Genuine scope to progress. Ref 4826

Manager & Senior Manager, Private Client Tax
Bristol – £55,000 to £80,000
Bristol continues to thrive as a Private Client centre. 
Our client has one of the region’s leading Private Client 
teams and handles a broad range of personal tax work for 
serial entrepreneurs and HNW families. � ey are keen to 
hire a CTA Manager and Senior Manager into the team. 
Ref 4828

Assistant Manager, Personal Tax
Guildford – £48,000 to £53,000
Undertake London and international private client work 
without trekking into the Capital. � is respected team 
o� ers the opportunity to work with partners on a mix
of ad hoc advisory projects and complex compliance, for
HNW/UHNWIs. CTA essential. Support with development
to Manager and Senior Manager. Ref 4829

Private Client Tax Advisor
Cambridge – £40,000 to £47,000
One of Cambridge’s leading accountancy � rms seeks a 
personal tax Senior or Assistant Manager for their thriving 
Private Client Tax team. Oversee a high-quality HNW 
portfolio providing scope for planning and compliance 
work. Enjoy a friendly, sociable and supportive environment 
o� ering genuine work/life balance. Ref 4775

CTA Personal Tax Senior
London – To £45,000 + Bens
One of London’s premier Private Client teams is keen to 
recruit a CTA personal tax Senior, to advise a high-end UK 
and international client base. You will advise non doms, 
serial entrepreneurs and UHNW families on all areas of their 
personal taxation, working with some of the profession’s 
leading Partners. Ref 4834




