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Tolley®Exam Training:
The ATT/CTA Tax Pathway
The Tax Pathway enables students to study for both
ATT and CTA qualifications and become members of
both bodies in less time, without reducing the quality
and rigour of your qualifications.
Benefits of the Tax Pathway
> Cost effective – students following the Tax
Pathway route will spend less time out of the
office as they will have one less exam. The cost
of qualifying is likely to be less than following the
sequential qualification route for ATT and CTA.
> Early qualification – as the Tax Pathway provides
a combined route to both the ATT and CTA
qualification, students will be able to sit more
exams earlier.
> More choice – students can choose which ATT
papers they sit, as papers are no longer mandatory.
> No prerequisites – students don’t have to hold
any particular qualifications or have any specific
experience before starting the Tax Pathway.
Pass your examinations confidently the first time with
Tolley®Exam Training’s expert knowledge.
Start achieving success with Tolley today
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Email examtraining@tolley.co.uk
Call 020 3364 4500
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IN-HOUSE GROUP TAX MANAGER

TAX ADVISORY CONSULTANT

SHEFFIELD

Circa £70,000
A rare opportunity – your chance to join a FTSE250 group and be responsible for
managing group tax affairs. A demanding position requiring excellent technical tax skills,
the ability to identify tax risk, and strong problem-solving skills. Interesting aspects of
the role include M&A, SAO, direct and indirect tax compliance and building relationships
with external advisors.
REF: S2900

LIVERPOOL
To £40,000 dep on exp
If you are a recently qualified CTA looking to do more interesting tax advisory work this
is a fantastic opportunity. Working closely with the tax partner you will get involved in
wide ranging project work across both corporate and personal tax. This thriving national
practice offers you the chance to develop your career in a supportive environment.
REF: A2901

PERSONAL TAX ASS’T MANAGER

TAX COMPLIANCE SPECIALISTS

EXPAT TAXES MANAGER (IN-HOUSE)

CORPORATE TAX CONSULTANT

MANCHESTER

To £38,000 + bens
Take your career to the next level by joining this thriving practice in a role that will
focus on personal tax advisory work. A great opportunity for someone with a solid
personal tax compliance grounding looking to build on, and expand, their experience.
Great long-term career prospects for someone ambitious and driven.
REF: A2904

MANCHESTER / REMOTE

To £50,000 + bens
These roles pretty much offer the ultimate in work life balance and flexibility. Our Big
4 client is looking to recruit tax compliance experts specialising in either corporate,
personal or expatriate tax. Full and part time roles are available with flexible and
remote working on offer in addition to an attractive benefits package.
REF: VARIOUS

CHESHIRE

To £52,000 + bens
A new and rare opportunity for an experienced expat taxes professional to make the move
in-house. You will deal with all queries raised by the international employee population
and will be the primary contact for employees. You will also be responsible for ensuring
compliance requirements are met within Europe and working closely with professional
advisers and internal payroll teams.
REF: R2898

£Excellent
Take a step-up! Are you a tax assistant looking for progression within a Big 4 firm?
You can achieve this by joining our client’s tax reporting and tax audit team, preparing
reporting schedules and tax accounting disclosures under UK GAAP, IFRS and US GAAP. An
ideal opportunity for a self-motivated, team player with practice or in-house experience.
Annualised hours or flexible working available.
REF: S2901

IN HOUSE VAT MANAGER

IN-HOUSE CORP. TAX INTERIM ROLE

MANCHESTER

£Commensurate with experience
A superb senior VAT role with the in-house tax team of this global group. You will need both
technical excellence in VAT /other indirect taxes and strong leadership skills. You will advise on
a range of VAT matters, as well as overseeing the VAT compliance team, and will have a specific
brief to transform the indirect tax function to maximise the efficiencies and reduce time on
compliance (using new technology and better working practices).
REF: R2896

NEWCASTLE

LEEDS

Circa £50,000
This new interim role has been created within this dynamic organisation specifically to assist
with merger integration. Part time hours available for someone suitably qualified and with
experience of working within a fast-paced corporate environment. Reporting to the Head of Tax,
this is a superb opportunity, for candidates with statutory US GAAP reporting experience.
REF: S2899

Tel: 0333 939 0190 Web: www.taxrecruit.co.uk
Mike Longman FCA CTA: mike@taxrecruit.co.uk; Ian Riley ACA: ian@taxrecruit.co.uk; Alison Riordan: alison@taxrecruit.co.uk; Sally Wright: sally@taxrecruit.co.uk

Midlands Tax Recruitment Specialists for 25 Years

Real Estate – Snr Mgr/Mgr/Assoc.
Birmingham

£DOE

Exciting opportunities to suit tax professionals
seeking a mix of UK and international transactions,
planning work and complex compliance together with a
high degree of client contact, all in a major firm
environment, based around the real estate sector. 2153

£v competitive

Clients are financial institutions, wealth managers,
insurance groups etc. incl. UK plc’s, PE backed groups
and multinationals. Fast growing team offers relevant
training on top of your core corporate tax experience and
rapid career development for those keen to work in this
sector.
2159

VAT Consultant
Nottinghamshire

Birmingham

£on application

Superb career opportunity to join this vibrant and well-established tax function at Partner level and participate in
the continued success of the team. Mid-market advisory
focused role, you will have a strong team in support and
an established client base.
2260

Private Client Manager/S Manager

Financial Services Tax Manager
Birmingham

Tax Partner

Birmingham

£Neg DOE

Great opportunity to join this award-winning regional
practiceinanoutwardfacingadvisoryrole.Withanexcellent
quality client base, the focus is on developing both new
and existing contacts, with a great team. Excellent career
potential in fantastic working environment and city centre
location.
2244

Corporate Tax Manager (Advisory)
£market rate

Supporting the VAT Partner in this unusual full-service
practice with a purely multinational client base you gain
excellent experience advising on all aspects of VAT
pertaining to non-UK businesses with interests in the UK.
Fascinating and unique role in the Midlands.
Flexible working.
2217

Leicestershire

c£50k

OMB/SME focussed advisory role within highly
dynamic Midlands firm. Working closely with the tax
partners providing planning and advisory projects to
entrepreneurial businesses with the support of an
exceptional team, this is an excellent opportunity
to flourish in a firm that values individuality. 2143

Corporate Tax Compliance Mgr

Manager Corporate/OMB Tax

Leicester

Warwickshire

c£50k

Thisisagreatopportunitytomakearoleyourown–creating
the compliance function within this entrepreneurial firm’s
local office from scratch with full support. The focus
is on the mid-market/OMB sector. Excellent long-term
career prospects with this ever-evolving firm. 2224

£55-65k

Pure advisory role in a well-established regional firm,
you will work with ex big 4 tax specialists and focus on the
OMB sector. This is a great opportunity to take a step away
from compliance work and develop advisory expertise
surrounded by an experienced team in support. 2252

The Tax market continues to show strong demand across the Midlands with a wide range of opportunities available
in diverse organisations and more specialisation on offer than ever before. Contact us to find out more about the
options available to you.

Tel: 0121 796 8500
www.annemillsrecruitment.co.uk
Download our App
Anne Mills Recruitment

Anne Mills FCA: 07801 386 646
am@annemillsrecruitment.co.uk

CONTENTS
Welcome
2 President’s page
Returns �me
Ray McCann
4 ATT page
Stormy weather
Jeremy Coker

Education
From the Technical team
23 CIOT results
26 Joint programme results
27 ATT results

Technical

Features

6
8

Mind the age gap Phyllis Alexander,
Merima Balavac, and Andy Lymer provide
guidance on how to improve tax literacy
and tax morale in young adults

16

Global actions James Ross and Sarah
Gabbai consider the na�onal and
interna�onal responses to concerns
arising from highly digitalised businesses
INTERNATIONAL TAX LARGE CORPORATE TAX

Case updates

MANAGEMENT OF TAXES

Update on recent cases Keith Gordon
looks at new developments in cases he
has covered

20

INHERITANCE TAX EMPLOYMENT TAX

9

The digital economy

GENERAL FEATURE

PERSONAL TAX OMB LARGE CORPORATE TAX

From the Technical team
44 Spotlight on the Capital
Gains Tax & Investment
Income Sub-commi�ee
45 The Finance Bill’s passage
through Parliament
46 Structures and buildings
allowances
47 Making Tax Digital
48 HMRC’s Non-Statutory and
Statutory Clearance Services
49 VAT treatment for retained
payments and deposits
50 Important: are you se�ng
up in prac�ce? Deadline for
AML Registra�on

Tax education

Double tax treaties

The dawn of the Multilateral Convention
Bill Dodwell considers the impact of the
changes to double tax trea�es arising
from the Base Erosion and Proﬁt Shi�ing
project

Discovery assessments

The rules of discovery Anton Lane
provides a brief overview of recent
developments in discovery
MANAGEMENT OF TAXES

34

Taxation of charities

Under pressure Claire Perrett and Tessa
Pudge consider recent tax developments
aﬀec�ng chari�es
GENERAL FEATURE MANAGEMENT OF TAXES

INTERNATIONAL TAX LARGE CORPORATE TAX

10

Global share plans

Managing global compliance Stephanie
Symonds-Dye and Ken Blanchard
consider the challenges of UK companies
issuing shares as longterm incen�ves
while adhering to global compliance
regula�ons where they have employees
LARGE CORPORATE TAX EMPLOYMENT TAX

36

OTS report on IHT

The uncertainty of taxes on death The
OTS ﬁrst review of Inheritance Tax
highlights the need to improve the
taxpayer experience. Paul Morton
provides an overview
INHERITANCE TAX

40

Briefings
From Ar�llery House
51 New CIOT Council members
from 8 January 2019
52 ATT Founda�on
Qualiﬁca�ons are a hit!
53 News from the WCOTA

Branch events
54 Dates for your diary

12

Profit diversion

Keeping aware of red ﬂags Geoff Lloyd
provides an overview of HMRC’s new
Proﬁt Diversion Compliance Facility
MANAGEMENT OF TAXES
LARGE CORPORATE TAX

MTD for VAT

Countdown to MTD for VAT Neil Warren
answers some key ques�ons about the
new MTD regula�ons that will apply to
most VAT registered businesses from April
2019
INHERITANCE TAX

42

Deeming provisions

Long walk to tax freedom Keith Gordon
looks at a case which considers how to
interpret a Double Taxa�on Treaty in the
light of a deeming provision in the
domes�c law
PERSONAL TAX OMB

Recruitment
55 The best industry roles

www.taxadvisermagazine.com | February 2019

1

President’s page
president@ciot.org.uk
Ray McCann

Returns time

W

elcome to February – with luck spring
is approaching. Looking back to last
year what turned up was the ‘polar
vortex’ so it’s perhaps best if I stick to tax and
not weather forecasts!
It’s that time of year when, as well as being
busy with self-assessment tax returns, your annual
return for the CIOT is due. Thank you to all of you
who managed to get your return in on time. This
really saves the Institute staff time and all of us the
additional cost involved in chasing the few who
don’t. If your return is yet to be done it only takes a
few minutes.
As I am sure many of you will know, Jean Jesty,
Past President of the ATT, passed away on New
Year’s eve. Right to the end Jean remained active in
both the ATT and CIOT particularly on Professional
Standards. Jeremy has said more on the ATT page,
and a full obituary will run in the March 2019 issue.
Our condolences go to Jean’s family and friends and
everyone at the ATT.
I was very pleased to see that HMRC’s
Chief, Jon Thompson, is now Sir Jon and Patrick
Mears, Chair of the GAAR Panel was made OBE.
Congratulations to them both – it is great to see
members of the profession being recognised for
the contribution they make. The other welcome
announcement was that past President Bill Dodwell
has been appointed as the new Director of the
Office of Tax Simplification. Bill replaces Paul
Morton and maintains an amazing run of former
members of the CIOT Council who have held this
role. I am sure he will do a great job.
Just before the end of last year I spent the
day in Swansea together with Robert Lillycorp
of South Wales branch as the guest of Terry
Filer and her students in the University business
school. What an amazing group (including Robert,
whose enthusiasm for the CIOT encouragement
of university students is infectious), the level
of interest in tax both as a subject and as a
possible career was incredible. And not just in the
professional firms but also in HMRC to whom some
had applied for graduate level entry. It was a great
day even if I did feel outclassed and my thanks go
to Terry and her students for the warm reception
and to Robert for looking after me! I have no doubt
that any firm would be better for having such talent
– add some experience to the energy, intelligence
and enthusiasm and you have an unbeatable
combination.
We have just passed the self-assessment
return deadline. I file online – as I expect more and
more people do each year. On the whole, I find
it clear and easy to use and I would recommend
it. But there are aspects that I do find annoying –
not least the lack of pre-population, for example,
of employment details. Also try this next time:

v
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complete only the entries that apply to you and
nothing else, when you get to the end it will give
you a ticking off for numerous errors! When you
check this, you find that it requires positive answers
to some things and not others. For example, you
must tell it whether or not you are blind, but even
if you say you have a pension it does not require
you to put in an amount. It requires you to say
whether you had an underpayment in the previous
year in addition to other related confirmations.
Why does it not know? Some years ago (when
I was still in HMRC) I had failed to put the PAYE
from my Revenue salary on my return. All the
self-assessment system did was issue a statement
asking me to pay the amount that was ‘owing’
plus a payment on account for the following year.
Leaving aside the legal rights and wrongs of such
a demand what it did not do was flag me for
enquiry as to why HMRC had seemingly failed to
operate PAYE! When I contacted HMRC to correct
this I was somewhat curtly told, in response to my
suggestion that how the system had responded was
a bit odd, that ‘I was entitled to my own opinion’!
While this was, of course, true, it did not mean
I was wrong. And this is equally relevant today
since, in large part, many of HMRC’s difficulties in
tackling PAYE and NIC avoidance have stemmed
from the fact that the rules around tax and NIC
management do not allow HMRC to recover from,
or effectively counteract, its own delay and error.
It would be interesting to know how many of the
tens of thousands of open cases are going nowhere
because HMRC realises that there is nowhere to
go due to time limits or some other legal issue that
blocks their path?
The CIOT and ATT have moved to their new
home at the start of last month. It will take some
time for the new office to settle down but the
improvement in accommodation for the staff and
‘drop-in’-style facilities for volunteers is enormous.
Also, with much better technology and meeting
facilities the new office is a step change in what has
gone before. Well done to everyone involved for
your hard work.
It is Spring conference time in Cambridge next
month – it has a really brilliant programme and I
hope to see you there.

Ray McCann
President, CIOT
president@ciot.org.uk

With much
better
technology and
meeting facilities the
new office is a step
change in what has
gone before
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BETTER TOGETHER

+

2,500 CIOT MEMBERS HAVE ALREADY
CHOSEN TO BECOME JOINT MEMBERS OF
THE ATT.
As an existing CIOT member, you
already receive several benefits but
you can get access to an additional
collection of benefits that are only
available to ATT members by becoming
a member of the ATT.
First and foremost, you will be entitled
to use the ATT designation so you can
let current and prospective clients and
employers know you are dedicated to
your profession.

Secondly, you will also get access to
benefits unique to ATT including but
not limited to:
•
•
•
•
•

Tolley’s annual tax guide
Finance Act hard copy
Whillan’s tax rates and tables
Conferences
Pinsent Masons Tax Enquiry
Help Facility

In today’s dynamic world, membership of a tax professional body can be a reliable
constant that is there to support you throughout your career. Why not have two
constants? Join the ATT today!

www.att.org.uk/joint
@ourATT on

ATT Welcome
page@att.org.uk
Jeremy Coker

Stormy weather

F

ebruary is usually the first time in the year I
begin to notice the weather. The line from
the Billie Holiday classic (Stormy Weather) ‘so
weary all the time’ seemed to capture the feeling
in the office as January disappeared in the fog of
one self-assessment Tax Return after the other. And
then there was the Trust Registration Service.
A ray of sunshine during the Tax Return
season was that we finally received guidance from
HMRC in relation to their views on the taxation
of ‘Cryptoassets for Individuals’. It seemed that
the one thing most of the investors in such assets
had in common was they were sure they were
‘gambling’. It was helpful to have HMRC’s views on
this. One can only hope that these investors had
not been lured into such investments with less than
robust ‘assurances’ of their taxation treatment.
As this is the first time many clients would have
been reporting such transactions, my colleagues at
atttechnical@att.org.uk would like to know what
your experiences were.
The relief that February brings this year is
tempered by the looming certain uncertainties of
Brexit, MTD, the loan charge and many others that
I wrote about last month. The ‘silver lining’ is that
these will tend to keep us in the profession quite
busy. One cannot help but think that clients would
much more appreciate us helping them comply
with the plethora of rules and regulations that they
already have to cope with; as opposed to helping
them implement systems that they are not so
convinced that they need. It would be interesting
to hear members’ views on how their clients are
reacting. Please let me know at page@att.org.uk.
Many congratulations to all the newly qualified
members who received their results last month. I
look forward to meeting you at one of our future
events. One event that should not be missed is the
membership ceremony at the House of Lords. Who
knows what our law makers will be debating when
you take the tour of the premises?
Talking about law makers, I was delighted to
attend the CIOT President’s lunch at Merchant
Taylors’ Hall last month. Despite the conversation
being clouded by the fact that there was a rather
important vote in Parliament that evening, which
some at our table had to be at, I was rather
fascinated to find out that outdoor swimming is
quite the thing, and a relaxing one too! Brr! The
advice, from an eminent tax lawyer, is that now
was not quite the time of year to start but this is
definitely something for the summer, once the
football season is over. Watch this space.
I am looking forward to visiting a few of the
branches in the next few months. I will also be
meeting with professional colleagues from other
Institutes at various events as we continue to
forge relationships that we hope will help steer
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the profession, in a united manner, through these
raging seas of change. Our President, Tracy Easman,
is a fervent apostle of professional standards and
continues to strive hard towards ensuring that
these are maintained in all we do. As members you
will all know that we are guided by the Professional
Rules and Practice Guidelines (PRPG) as well as
the Professional Conduct in relation to Taxation
(PCRT), both of which can be found at https://www.
att.org.uk/professional-standards . Please make
sure you are familiar with them. They are a joint
publication by a number of the professional bodies,
underpin our qualifications and are fundamental
to maintaining the integrity of our profession. We
are aware that concerns continue to be raised
about individuals, not subject to similar levels of
regulation, who hold themselves out to be tax
professionals. We need to maintain our standards
and hope that, over time, they become the norm.
One of the ways we do this is through CPD and,
surprise, surprise, the dates for the 2019 ATT
Annual conferences have just been announced.
https://www.att.org.uk/attconf2019. I would
recommend that you book early. The quality of
the presentations is quite simply outstanding.
Our ex-president Michael Steed, who will once
again be presenting, wrote an excellent article in
last month’s magazine (‘The Long and Winding
Road’) on the possible trading models that may be
adopted, depending on how the Brexit negotiations
go. His illustration of the possible outcomes with
very simple diagrams at the conference last year
was a joy to behold. You had to be there. Be there
this year.
We welcomed two new members to Council
at our last meeting, Helen Brookson and Simon
Groom. I am sure they will be valuable additions to
Council and wish them all the very best.
Finally, it is with a sad heart that I must
mention that we lost Jean Jesty, a Past President
of this Association, at the turn of the year. No
one encapsulated the family spirit that is the ATT
as much as she did. Deeply passionate about
the Association, she is one of the reasons I am
here today. We will all miss the lively wit and
self-deprecating humour with which she lit up
every room she entered. May her soul rest in
perfect peace.

Jeremy Coker
Deputy President, ATT
page@att.org.uk

Many
congratulations
to all the newly
qualified members
who received their
results last month
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OO YOUR PLACE O
The Association organises an Annual Tax Conference which is held across several locations in the . This
conference concentrates on topical issues with an emphasis on the practical issues faced on a daily basis by
the Taxation Technician. Our knowledgeable speakers provide detailed notes and illustrate their lectures with
practical examples gained from their experience in practice. The conference also gives you an ideal opportunity
to network with like minded professionals. Attendance at the Annual Tax Conference will contribute to your
Continuing Professional Development.

Date
Thursday 9
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Venue
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London
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Thursday 16
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Across
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News on the email forwarding
service @cta.org.uk
The forwarding service @cta.org.uk will cease in the coming
months as the contract with the supplier draws to a close.
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amend b siness cards, websites and stationery as soon as
possible.
Any questions? membership@tax.org.uk
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TAX EDUCATION

KEY POINTS
zz
What is the issue?

Can tax literacy help to improve
tax morale and compliance in
young people?
zz
What does it mean to me?
While HMRC evidence suggests they
are being successful in recent years
in reducing the tax gap, this study
explores the value of tax literacy
development in young people about
to enter the workforce in helping to
continue this trend.
zz
What can I take away?
Improving tax literacy can make a
difference – could I take a more active
role in addressing low levels of tax
knowledge and tax morale in the next
generation of taxpayers?

D

o young people understand enough
about tax to be enable them to fully
engage as taxpayers in the debate
about where our tax system should go in the
future?
Since 2014 financial education has been
mandated in state-maintained secondary
schools in England (with similar arrangements
having been in place in Scotland, Wales
and Northern Ireland before this). Teaching
materials, such as Tax Facts from HMRC
(http://tinyurl.com/y9hay4r3) is now used
in the best of these Schools to bring tax
education into wider financial education.
However, a recent study by the All Party
Parliamentary Committee on Finance
Education for Young People (http://tinyurl.
com/y7gu8zmm) found that this was far from
being a ‘job done’ as few young people still
left school with adequate financial education
– let alone adequate knowledge of how the
tax system works.
A previous Tax Adviser article published in
the December 2015 issue (http://tinyurl.com/
y8zqfz24) addressed the impact this might
have on the ability for the public to engage
fully in the tax debate but a wider question
of how we achieve effective tax knowledge
improvements is one that still needs more
careful thought. This article reports on a
CIOT funded study to answer this question,
at least partially – reviewing the effect of tax
education on groups of young people about
to enter adult working life as they graduate
from University.
The range of tax related issues people
need to engage with is not decreasing.
According to the UK’s Office of National
Statistics, there has been an increase in the
number of self-employed by approximately
40% since the turn of the century. With an
increasing number of individuals engaging in
trade in lieu of employment, tax education
will play an important role in the personal
and professional development of upcoming
entrepreneurs. Further, with Making Tax
Digital coming next year, it is arguably more
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Phyllis Alexander, Merima Balavac, and Andy
Lymer provide guidance on how to improve
tax literacy and tax morale in young adults

imperative than ever to raise the levels of tax
literacy before young people leave school and
higher education.
While it is a great boost for tax
administration efficiency, the majority of UK
residents do not need to file self-assessment
income tax returns. This is unhelpful for
general tax awareness and hasn’t been
lessened by the recent introduction of
allowances for dividends and savings, taking
even more people out of direct engagement
with the tax system. Further, ask many young
people if they pay tax and they will say ‘no’ as
they often fail to recognise payment of VAT
and indirect taxes makes them UK taxpayers.
The CIOT recently funded academic
research into the inter-relationships of
financial and tax literacy, tax morale and tax
compliance attitudes of young people at
University (http://tinyurl.com/y9x�35j). The
key questions this research asked were:
zzHow tax aware are young people?
zzHow could their tax literacy and tax
morale (i.e. motivation to pay taxes)
be improved before they enter the
job market?
The diverse groups of students surveyed
were asked a series of questions on various
financial and tax issues to establish levels of
general and specific knowledge, tax ethical
questions to establish proxies for tax morale,
and questions in which perceptions and
personal preferences on tax structure were
determined.
The results showed that gender, tax
tuition, and employment experience all
influence tax morale. Female respondents
to the survey tended to have higher tax
morale compared to the male respondents.
Interestingly, even before any tax tuition
was given, students enrolled on accounting
courses were found to have lower tax
morale compared to those enrolled on
other surveyed courses. Respondents with
employment experience tended to have a
higher level of tax morale compared to those

without – perhaps not a surprising result
given this experience is likely to have required
them to engage with the income tax system.
The study also showed that there is a
general perception among the young people
surveyed that the UK individual tax system is
fair, but complex and that the rates are too
high. This is particularly strong for those in
employment, regardless of whether or not
they have completed tax returns. Alarmingly,
the majority of respondents do not have
a high regard for the tax compliance of
others as they assume between 21% and
60% of taxpayers underpay their taxes, and
8% of respondents gave figures exceeding
60%. Further, worryingly, over half of the
respondents say they would cheat themselves
by paying cash to a plumber if that would
exclude VAT from the invoice.
While the research was not able to
prove that across their sample enhanced tax
literacy resulted in enhanced tax morale, the
results nevertheless demonstrated marginal
improvements. This led the authors to
conclude that incorporating tax literacy into
business education is essential at every level
in higher education and that reflection on
ethical behaviour should be considered across
the syllabus.
The results of this study suggest that
general taxpayer education should be
introduced as part of University education
– and not just for those studying business,
economics, law or accounting where formal
courses on tax most typically can be found.
While the UK Government and the CIOT are
already actively engaged in improving the
tax literacy of young people, there is more
that could be done in this area that may
also positively impact taxpayer compliance
and morale.
Four specific recommendations came out
of this research:
1. Support should be given to further
enhance and help more widely promote
the Tax Guide for Students (provided
by the Low Income Tax Reform Group
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TAX EDUCATION

PROFILE
Name Andy Lymer
Position Professor of Accounting and Taxation
Company University of Birmingham
Tel 0121 414 8307
Email a.lymer@bham.ac.uk
Profile Professor Lymer teaches and researches UK and international
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(LITRG)) to include a general introduction
to public finance, which would highlight
the link between good citizenship
and good tax morale and increase
its exposure;
2. CIOT should collaborate more with other
professional organisations on developing
a web-based, interactive mechanism to
engender a better understanding of the
interconnection between tax and public
expenditure;
3. They should look to engage with
the National Union for Students and
the National Association of Student
Money Advisers (www.nasma.org.uk)
in designing, developing and delivering
extra-curricular tax courses in higher
education;
4. CIOT should work with HMRC
in evaluating, expanding and
enhancing their Tax Facts initiative in
secondary schools.
The website a ‘Tax Guide for Students’,
is an excellent source of reliable information
and helpful links. It suffers however from
restricted exposure. Last year (11 July 2017 to
11 July 2018), the site had more than 550,000
users viewing over 850,000 pages between
them, according to the CIOT. While this is an
impressive number of hits, there are well over
5 million 18-24 year olds in the UK (https://
preview.tinyurl.com/ybecu59a) with 2 million
students in higher education (http://tinyurl.
com/ybdmuhdh). This therefore equates to
less than 10% seeking the free and reliable
advice provided by the CIOT.
Ten per cent of the students surveyed
in this research did not know where to
turn to for advice (beyond seeking parental
help). Nearly 30% identified the internet,
but without being able to specify a
reliable source.
Alexis Drayson, Advice Manager of the
Student Union at Bournemouth University
(SUBU) says, ‘The Students’ Union Advice
Service at Bournemouth University signposts
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Faculty of Economics
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Email merima.balavac@efsa.unsa.ba
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international trade and innovation policies. She has collaborated as researcher and
consultant for international organizations such as the World Bank and IFC.
Name Dr Phyllis Alexander
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students to the Tax Guide for Students
website, with most enquiries related to
refunds and international students applying
for a NI number. Having a reputable source
of information is essential when providing
advice and having something solely dedicated
for students makes the information far more
accessible and meaningful.’ Unfortunately,
the researchers have since found that other
student unions are not as aware of the CIOT
Tax Guide for Students.
The second and third recommendations
relate to the provision of nationwide,
extracurricular tax tuition in higher education.
This may be done alongside more general
personal financial guidance and support for
all students. The National Union of Students
and the CIOT might consider a collaboration
to undertake this. CIOT members or local
branches might also consider working with
their local University Student Unions to help
to educate students on tax matters.
The fourth recommendation to ensure
the greatest impact of raising the general
financial and tax literacy of young people is
that a comprehensive programme should be
embedded in secondary schools’ curricula.
This will target all young people before they
enter the job market, regardless of whether
they go on to higher education. How best to
do this to create a lasting impact remains an
under researched topic.
The development and dissemination of
Junior Tax Facts (http://tinyurl.com/gpeepho)
and Tax Facts have been admirable initiatives
taken by HMRC in raising tax awareness
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in primary and secondary school-children,
respectively. The research undertaken
suggests, however, a gap remains in the
desired knowledge and understanding of
young people entering the job market.
The inherent obstacles to overcome
particularly include the time limitations
within the national school curricula,
limitations of public finances that would be
required for effective programme design,
and the limitations of teachers for delivery.
The last limitation may be effectively
addressed with further development of
the use of technology and building on the
Junior Tax Facts and Tax Facts Programmes.
These programmes, while excellent starting
points for introducing concepts, would
benefit from interactive enhancements,
expansion and ‘next-stage’ initiatives.
Modern media offers a number of other
opportunities. HMRC and the CIOT should
continue to broadcast webinars and tax
tutorials through their respective websites
and through YouTube. Twitter is being used
as an effective tool to communicate timely
updates and signposts to information and
online services. These tools, while excellent,
are only effective if there exists a wide
spread general awareness of tax issues and
the available help.
This research effectively highlights
the role of general tax literacy education
in promoting greater public tax awareness
amongst young people and makes
specific suggestions for how this can be
enhanced.
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Update on
recent cases

Keith Gordon looks at new
developments in cases he
has covered in Tax Adviser

CASE

ISSUE OF TAX ADVISER

SUBSEQUENT DEVELOPMENTS

PML Accounting Ltd v HMRC

December 2015

A subsequent judicial review has suggested that the FTT was
wrong to allow a challenge to an appealable information
notice in the course of a penalty appeal.

Raftopoulou v HMRC

January 2016

The Court of Appeal has since overturned the decision.

R (oao Hely-Hutchinson) v HMRC

February 2016

The Court of Appeal has since overturned the decision.

Executor of Lady Diana
Hood v HMRC

April 2016

Decision upheld by Upper Tribunal and Court of Appeal.

BPP Holdings Ltd v HMRC

May 2016

Decision upheld by Supreme Court.

Revell v HMRC

June 2016

Current Finance Bill proposes to legislate for this.

McQuillan v HMRC

August 2016

The Upper Tribunal has since overturned the decision.

Tottenham Hotspur Ltd v HMRC

September 2016

Decision upheld by Upper Tribunal.

JP Whitter (Waterwell Engineers)
Ltd v HMRC

April 2017

Decision upheld by Supreme Court.

UvJ

August 2017

High Court overturned the decision (as Kelly v Pyres).

R (oao Aozora GMAC Investment
Ltd) v HMRC

January 2018

Court of Appeal to hear taxpayer’s appeal in March 2019.

Goldsmith v HMRC

April 2018

Upper Tribunal to hear HMRC’s appeal in July 2019.

Tooth v HMRC

May 2018

Court of Appeal to hear HMRC’s appeal in April 2019.

Tinkler v HMRC

June 2018

Court of Appeal to hear taxpayer’s appeal in July 2019.

R (oao Carlton) v HMRC

July 2018

Court of Appeal to hear taxpayer’s appeal in June 2019.

Dundas Heritable Ltd v HMRC

September 2018

Court of Appeal to hear HMRC’s appeal in June 2019.

Professional Game Match
Officials Ltd

November 2018

Upper Tribunal to hear HMRC’s appeal – date not fixed.
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DOUBLE TAX TREATIES

The dawn of the
multilateral
convention

Bill Dodwell considers the impact of the
changes to double tax treaties arising
from the Base Erosion and Profit Shifting
project which took effect in the UK from
the start of the year

O

n 1 January 2019, some of the
changes to double tax treaties
arising from the Base Erosion and
Profit Shifting project took effect in the UK.
All members of the BEPS Inclusive
Framework have agreed to implement the
project’s minimum standards. There are now
127 members of the Inclusive Framework; it
seems that new countries join almost every
week. All countries work together in setting
out new standards – although naturally there
are coordinating groups to ensure that the
practicalities of drafting can be met. It’s thus
not correct to refer to the BEPS project as
an OECD project. It probably never was –
since it was mandated and led by the G20,
with the important presence of China India,
Russia and Brazil as well as the traditional
OECD members. The OECD secretariat – the
Centre for Tax Policy and Administration –
remains the key administrative body which
is an essential part of delivering the project.
CTPA Director Pascal Saint Amans remains
the high-profile project leader – but the
decisions come firmly from the participating
countries and not from OECD officials.
The BEPS minimum standards include
several which apply to double tax treaties
and thus need to be adopted through
bilateral agreements between countries – or,
more straightforwardly, through ratifying the
Multilateral Convention.
To date, 86 countries have signed the
Multilateral Convention and eighteen
countries have ratified it – which means
that the Convention takes effect in those
countries. Countries include Australia,
Austria, France, Japan and the UK. However,

none of the well-known intermediaries,
such as Luxembourg, The Netherlands, or
Switzerland have ratified yet. There are 47
treaties between those 18 countries which
have been changed by the Convention.
The OECD secretariat produced a clever
spreadsheet with a web viewer, so that we
can all see which countries have signed;
which treaties they have brought into the
process and the changes that will be made
once both parties to a treaty have ratified it.
The database is at http://www.oecd.org/tax/
treaties/mli-matching-database.htm and it
now shows ratification and effective dates.
The key changes made by the
Convention (or bilaterally) are the adoption
of anti-treaty shopping wording and the
adoption of greatly-enhanced dispute
resolution procedures. Most countries have
chosen to adopt the so-called principal
purpose rule, which is intended to disallow
treaty benefits in circumstances where the
countries did not intend they should be
granted. A minority have chosen a limitation
on benefits rule (which essentially narrows
the class of taxpayer which might benefit),
supplemented by a principal purpose rule as
a backstop. The UK preferred to avoid the
over-prescriptive wording of a limitation on
benefits rule, in case it removed a benefit
inappropriately. The UK is also happy to
agree that the dispute resolution procedures
should apply to the principal purpose rule.
Regrettably, not all countries are prepared to
do this.
The OECD secretariat has estimated
that ‘treaty shopping reduces the effective
withholding tax rate by more than 5% from
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nearly 8% to 3%, generating large revenue
losses for developed and developing
countries alike.’
As well as the minimum standards,
the Convention allows countries to adopt
optional measures, including changes to the
permanent establishment rules. Unlike the
minimum standards, there is little global
agreement on the right way forward for
defining a taxable presence. The result is
that it will be more necessary than ever to
check precise treaty wording, rather than
relying upon the older common standard.
No doubt the work on defining a permanent
establishment could in future be affected
by the current debate on the taxation of the
digital economy.
The Multilateral Convention doesn’t
change underlying bilateral tax treaties.
Instead, it adds overrides to specific treaty
clauses. Countries thus agreed to produce
synthesised texts of treaties, aided by
guidance from the OECD. The objective,
unsurprisingly, is to provide comprehensive
information to taxpayers, auditors and
advisors on the changes. Countries and
the OECD secretariat have also produced
official translations of the Convention,
which has two authentic languages (English
and French).
HMRC have published synthesised treaty
texts covering Serbia, Slovenia, New Zealand
and Japan. These may be found at https://
www.gov.uk/government/collections/
tax-treaties
The adoption of the Multilateral
Convention brings the last legislative piece
of the BEPS project. Countries may still need
to adopt domestic legal changes, although
the adoption of the EU’s Anti-tax avoidance
directives ensures adoption across the
Member States. The issue of commentaries
still continues, with agreement looking far
away on some aspects of defining profit
allocation. All those participating in the
reforms from the BEPS project should
nonetheless celebrate the milestone of the
Convention taking effect in practice.
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GLOBAL SHARE PLANS
GLOBAL SHARE PLANS

Managing global com p
Stephanie Symonds-Dye and Ken Blanchard consider
the challenges of UK companies issuing shares as longterm incentives while adhering to global compliance
regulations where they have employees
KEY POINTS
zz
What is the issue?

UK companies issuing shares as long
term incentives are faced with adhering
to global compliance regulations in
each country they have employees.
Often these have not been considered
when drafting UK plans. This can create
unexpected complexities when UK
shares are held by employees who are
either not based in the UK or are on
assignment between jurisdictions. The
expat may be creating not only personal
tax obligations for themselves but
often corporate income tax withholding
obligations and potential securities code
violations as well.
zz
What does it mean to me?
Global share compliance is extremely
complex. Many of these locations will
have unique (and sometimes unclear)
rules on how to tax, withhold, and report
share income. A failure to understand
and manage global share compliance
creates risk both for the company and
the employee and could jeopardise the
effectiveness of the plan itself. While
we are focusing here on tax, a failure to
adhere to relevant securities legislation
when issuing shares to employees can
also have serious implications.
zz
What can I take away?
When implementing plans which impact
employees globally it is critical to review
the conditions of these plans against the
jurisdictions in which they will operate.
This review should be undertaken prior to
implementation and on an annual basis, to
address any changes in local governance
and practice.

M

any employers incentivise their
employees by issuing share
awards, such as Stock Options
and Restricted Stock Units. Implementing
and operating these incentive plans can be
complex and often large companies have
teams of share specialists for this purpose.
However for smaller companies entering
new markets these differences can come
as a rude shock.
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Multitude of taxation approaches

It is fairly evident that income tax rates
and regulations vary dramatically around
the world. For multinational companies,
it is vital that income tax obligations in all
operational locations are well understood
and this is often achieved by relying on
advisers, either local to each jurisdiction
or one with a global remit. The complexity
starts at the most basic questions, ‘what is
tax payable on’?

What is tax payable on?

Many jurisdictions have specific rules to
defining the tax market value for share
awards, e.g. the ‘closing price’, ‘quarter up’
or ‘30-day weighted average’ methods.
India requires a Merchant Banker’s
valuation to be used for foreign shares
although companies are only required to
update the value every six months. The
method may also change where shares
are disposed of as part of the vesting
process. HMRC generally allows the use
of the disposal price where the company
undertakes a bulk sale of shares at the
vesting date but only if completed within
in two days. If there is a delay in the sale

process (e.g. due to limited liquidity in the
market) a market valuation must be used.
On a completely different spectrum,
some locations (such as Russia, Indonesia
and Chile) will base the taxable amount (or
at least the amount subject to withholding)
on the value of any recharge received by
the local entity and claimed as a corporate
tax deduction. This requires more
consideration around where the cost to
the business of the award sits.

How is tax payable?

Most companies will require employees
to sell enough shares at the taxable date
to fund the withholding tax. This can fall
down where the taxable event in the
remote location is different to the UK. For
stock options that are normally taxed at
exercise in the UK, where an employee
works in a ‘tax at vest’ location the
company must have systems to track the
award vesting and collect payment from
the employee in order to be compliant in
that location even if the employee chooses
not to exercise.
Given the employee has neither
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can also create unexpected tax liabilities
at the Tax Return stage (for example
charges under ITEPA section 222).
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Movers and shakers

shares to sell nor cash to fund the taxes
at that point, more creative solutions
may be required such as triggering an
automatic exercise of the relevant awards
or the use of employee loan.
Unsurprisingly the use of a loan will
often create broader implications for
both the corporate and the employee,
including tax and accounting implications
to name a few.

Employee considerations: personal
tax returns

It would be remiss not to note that
the success of a corporate’s ability to
withhold correctly can have a significant
impact on the employee themselves. This
is particularly evident if the employee
has a personal Tax Return filing obligation
and is faced with including stock income
which may not have been correctly taxed
at the withholding stage. In most cases,
this will not relieve the corporate of their
withholding obligation but will add more
complexity to the Tax Return process and
will often leave the employee without the
correct payroll documentation (such as an
annual statement or P60 equivalent). It

Where a company has operations in
multiple countries, chances are it has
executives moving between those
countries who hold equity awards. So
once the company has determined the
requirements for their local populations,
it is necessary to then look at the cross
border cases. These usually make up a
small percentage of the participants but
have the biggest number of issues:
Not all countries follow the OECD
model for ‘sourcing’ employee equity
awards for granting double tax relief.
This is normally based on workdays
between grant and vesting. This leads
to planning opportunities but also risks
significant double taxation. These cases
can be very difficult to resolve even
through tax treaty Competent Authority
requests as both countries believe they
are taxing their fair share of the income.
For example:
zzCountries with less developed tax
systems may simply take an ‘all or
nothing’ approach, looking at the
person’s residency at the relevant
event date.
zzExpats going in and out of Singapore
often face issues as Singapore will
tax all awards in full where they
were granted in respect of Singapore
employment (including levying an exit
tax at departure on unvested awards)
but does not tax awards granted prior
to arrival in Singapore.
zzAs mentioned above, a country may
ignore the location of work entirely
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and simply tax based on the relevant
corporate recharge.
Even assuming both countries agree on
sourcing, the resident country may not
permit double tax relief to be claimed
at the time the employer is required to
withhold the tax and may only allow it via
the tax return. In the worst cases (e.g. the
employee moves just prior to vesting),
it is possible to have a total withholding
requirement of more than 100% of the
value of the award.
Finally, the apportionment rules may
be different between income tax and
social security. The Foreign Securities
Income rules introduced in FA2014
and FA2015 set out different sourcing
methodologies for Income Tax (which
looks at periods of tax residence and
workdays in the allocation period) and
National Insurance (which looks at what
periods the employee was subject to
NIC). This issue is not unique to the UK
and effectively doubles the number of
calculations the local payrolls need to
undertake.

Summary

The operation and implementation of a
share plan for multinationals is complex
and companies are not able to apply a
one size fits all approach. Each jurisdiction
they operate in must be reviewed at
all stages of the share lifecycle, from
grant to sale, to determine what, if any,
obligations arise in that location. Critical
to the success of this is local jurisdictional
knowledge and regular reviews of key
locations to ensure updates in legislation
are understood and addressed prior to
their implementation.
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KEY POINTS
zz
What is the issue?

HMRC has announced a Profit Diversion
Compliance Facility marking a further
toughening of its approach to transfer
pricing and diverted profits while
enabling those who have tax to pay and
wish to bring their affairs up to date to
settle through a streamlined process
which potentially involves no HMRC
investigation.
zz
What does it mean to me?
Multinationals not already under
HMRC investigation and whose transfer
pricing arrangements may be seen by
HMRC as creating a high risk of profit
diversion from the UK should consider
registering for the Compliance Facility.
zz
What can I take away?
For all multinationals, the new Profit
Diversion Compliance Facility guidance,
together with recently updated DPT
guidance, confirm HMRC’s rigorous
approach to DPT and TP compliance,
what HMRC sees as the ‘red flag’
indicators of profit diversion, and
what HMRC expects by way of analysis
and supporting documentation
to substantiate transfer pricing
arrangements.

Overview of the disclosure facility

On 10 January 2019 HMRC launched a
new disclosure facility called the Profit
Diversion Compliance Facility (PDCF). This
is aimed at multinationals which have used
cross-border arrangements that HMRC
considers result in an artificial reduction in
UK profits, including arrangements targeted
by the diverted profits tax (DPT) legislation.
The PDCF is intended for use only where
those arrangements are not already under
investigation by HMRC. However, the
PDCF guidance published alongside the
announcement, and an update to HMRC’s
DPT guidance published in December 2018,
have broader relevance because they
confirm and make public developments in
HMRC’s approach DPT or related Transfer
Pricing (TP) enquiries more generally. The
launch of the PDCF comes along with a
series of assertions as to tax at risk from
alleged profit diversion and marks a new
escalation in HMRC’s approach to tackling
perceived tax avoidance.
The launch of the PDCF follows HMRC’s
internal review of its DPT investigations
to date and its risk review process of
businesses not already under investigation.
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Keeping
aware
of red
flags
Geoff Lloyd provides an overview of HMRC’s
new Profit Diversion Compliance Facility
MNEs with undisclosed DPT or transfer
pricing liabilities are invited to register for
the PDCF and, within an agreed period
(normally six months from registration),
make a Report and Proposal containing a
full and accurate disclosure of corporation
tax (CT) or DPT liabilities for all in-date
years, along with payment of the amounts
disclosed. HMRC has stated that Proposals
and payment of tax can be made on a
‘without prejudice’ basis. From January
2019 HMRC will be issuing warning letters
to certain businesses assessed as high
risk, drawing attention to the PDCF, and
inviting the business concerned to consider
registering. However, HMRC is making no
commitments that it will send letters to all
of the businesses identified as high risk in
respect of profit diversion, and businesses at
risk of HMRC investigation are warned that
they should not wait for a warning letter.
Once a multinational has registered,
HMRC will not investigate potential DPT
or related (CT/ Withholding Tax/ VAT)
liabilities during the agreed period, and
provided HMRC is satisfied that the Report
is appropriately evidenced and that the
Proposal is reasonable and consistent with

the arm’s length principle it will be accepted
via a PDCF-specific governance mechanism,
with no further enquiry or HMRC review
of the underlying evidence on which the
Report is based, and confirmation of a
low risk outcome for profit diversion in
the future.
HMRC will treat a disclosure made
in response to a warning letter as
unprompted, mitigating any penalty
associated with that disclosure.

Who might want to register for the
PDCF?

For businesses at high risk of additional
tax liability resulting from an HMRC
diverted profits investigation, including
those in receipt of a warning letter from
HMRC, the PDCF appears to offer several
advantages over a ‘wait and see’ approach,
as outlined below.
Many businesses will have already
thoroughly assessed their DPT risk, and
where appropriate notified HMRC that
they were potentially within the scope of
DPT. While these businesses may want to
revisit their DPT analysis in the light of the
‘red flags’ set out by HMRC in the PDCF
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negotiating key commercial terms and
performing pre- and post-sales support,
despite the UK receiving a low reward.
HMRC also highlights concerns
procurement hubs in low tax countries
and the movement of supply chain
functions from the UK to such countries,
where this reduces the UK’s reward.
Finally, several risks are noted in
respect of intangible assets, notably
where an overseas entity in a low tax
territory holds the legal title to valuable
intangibles and receives the residual
profit but the UK performs key functions
in relation to the intangibles, or where
the overseas entity has a modest
headcount in relation to the UK in respect
of the functions driving value.

Detail of how the PDCF will work

PROFILE
guidance,
unless this review changes their

DPT/transfer pricing ‘red flags’ of a risk of

Name: Geoff Lloyd
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own risk assessment it seems unlikely that
the PDCF will be of interest.
Businesses which are within the scope
of DPT or are uncertain if they are within
the scope of DPT and which have not
already conducted a detailed review in
respect of their compliance position may
wish to seek professional advice.
Businesses already under audit from
HMRC in respect of profit diversion are not
eligible for the PDCF.

What does HMRC consider the profit
diversion risk indicators (‘red flags’)
to be?
The PDCF guidance sets out a number of

profit diversions. These include situations
where legal contracts allocate key risks to
overseas entities but where the control of
those risks is undertaken from the UK and
the UK is given limited reward. Examples
include commissionaire structures,
limited risk distributors, toll or contract
manufacturing arrangements, captive
insurance, and contract research and
development (R&D).
In respect of sales, marketing and
distribution, HMRC’s ‘red flags’ include
key regional leadership functions in the
UK despite the transfer pricing structure
giving the UK a low reward, and valuable
UK account management roles, such as
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The PDCF guidance sets out what
HMRC will expect to be included in a
Report and Proposal. In short, HMRC
envisages that businesses registering will,
either themselves or via engagement
of an adviser, stand in the shoes of
HMRC as investigator, establishing and
documenting the relevant facts via a full
review of the relevant evidence, including
interviews with relevant personnel
and examination of contemporaneous
evidence including emails, setting out
a detailed analysis of the application of
all relevant tax law to the established
facts, assessing behaviours in connection
with any penalty exposure, and ensuring
that the Proposal put forward is
reasonable and in line with the arm’s
length standard.
It is understood that HMRC believes
that there are ‘hundreds’ of high risk
cases and it has increased dedicated
DPT resource to handle this work,
whether through processing of Reports/
Proposals or investigating those who
do not respond or whose Report/
Proposal is rejected. HMRC notes that,
in a number of cases it has investigated,
diverted profits have arisen from what it
considers to be ‘deliberate’ inaccuracies
in the transfer pricing policy, where the
business has knowingly understated the
importance and value of UK activity. In
these cases, HMRC has started involving
its Fraud Investigation Service which will
potentially use the Publishing Details
of Deliberate Defaulters legislation to
‘name and shame’ businesses found to
have deliberately diverted profits out of
the UK. We understand that the default
HMRC response to businesses who do not
register for the PDCF following a warning
letter will be a Fraud-led investigation.
HMRC’s recently-updated DPT
guidance describes what has become
a highly intensive approach to its
investigations, featuring detailed
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information requests (with formal notices
where necessary) and an increasingly
tough approach to the consideration of
potential ‘careless’ or even ‘deliberate’
penalties and extended time limits for TP
adjustments. This is mirrored by HMRC’s
expectation that any PDCF disclosure will
address the behaviours that led to any
underpayment of tax and what penalties
arise as a result.
The PDCF is expected to be run on a
trial basis and developed over the course
of 2019 depending on the response
to the initial wave of warning letters
and nature of the Reports/Proposals
submitted.

How should businesses respond?

It is possible that, in some cases, a
warning letter may be issued based on a
misunderstanding of key facts, and there
will be an opportunity for the business
receiving the warning letter to engage
with HMRC to explore that. For most
cases where a warning letter is received,
there must be a presumption that failure
to register will (whether justified or
not) lead to an in-depth and intrusive
HMRC enquiry, and this could also apply
to other cases that meet HMRC’s ‘red
flag’ risk indicators. Registering for the
PDCF will instead offer businesses the
following potential benefits:

zzControl over the fact finding

and enquiry process. HMRC
DPT investigations tend to be
exceptionally resource intensive,
with wide-ranging requests for
information, documents and
interviews with key individuals, and
only limited levers available to the
business in a DPT context to resist
these. HMRC’s threat of Fraud-led
investigations may also be relevant in
some cases in future. So control over
the process is of considerable value.
zz Lighter touch and accelerated
approach to settlement. While it
remains to be seen how things will
work in practice, the proposal is
for a streamlined approach where
HMRC accepts any reasonable and
well-evidenced proposal, even
though it might in its own enquiries
have pressed for more information/
documentation or for a higher
settlement amount within the arm’s
length range. HMRC aims to respond
to Proposals within three months of
submission and even in cases where
the Report/Proposal is rejected,
HMRC will take up from where
the business’s position leaves off,
rather than starting an investigation
from scratch.
zz Potential reduction in penalties.

While in cases where the filed
position is based on robust advice
we would not expect HMRC to be
able to sustain a ‘careless’ penalty at
all – HMRC’s treatment of a response
to a warning letter as ‘unprompted’
should in most cases enable the
question of penalties to be taken off
the table altogether. This will not be
the case where HMRC investigates
without the business first registering
for the PDCF.
zz Reduced tax risk and potentially
greater certainty for the future. The
PDCF guidance suggests that where
the proposal is accepted by HMRC,
this will give MNEs certainty for
the past and a low risk outcome for
profit diversion in the future.

Conclusion

The launch of the PDCF and the
publication of the associated guidance
marks a further toughening of HMRC’s
approach to transfer pricing and
diverted profits. Whether or not HMRC’s
perception of the tax at risk is justified
in any particular case, multinationals
targeted by HMRC for the issue of a
warning letter, or where HMRC’s ‘red
flag’ risks may apply, should consider
registering for the PDCF with a view to
securing its potential advantages.

The Worshipful Company of Tax Advisers
Taxation in the Hapsburg
Empire
Date: 26th February 2019
Time: 5:45pm for 6pm start
Speaker: Gottfried Schellmann
Venue: 30 Monck Street, Westminster,
London SW1P 2AR

Gottfried Schellmann

Cost: £18 for members of the Worshipful Company of Tax
Advisers and their guests, £20 for non-members
Supper: There will be a supper organised after the talk at
a nearby venue, details of which will be confirmed nearer
the time.
The event is open to everyone with an interest in the
history of tax. For more information and to book your
place please visit www.taxadvisers.org.uk

Join us for our next history of tax event with guest
speaker Gottfried Schellmann, whose talk will trace
the history of taxation in the Hapsburg Empire from
medieval times to the 19th century, starting with its
relationship to the feudal system in rural areas, through
the abolition of serfdom in 1848, and the introduction of
customs and excise duties in urban areas.
Gottfried Schellmann is a graduate of the Vienna Law
School and a member of the Chamber of Austrian
Tax Advisers. In 2009, Gottfried formed Mueller &
Schellmann, a boutique tax advisory company and he
was also Vice President of the Confederation Fiscale
Europeenne in Brussels, the umbrella organization of the
European Associations of Tax Advisers from 2013 - 14.
He is one of the main co-authors, together with certain
officers of the Austrian Ministry of Finance, of the
Austrian corporate tax code. He has held office in many
other international tax bodies including the European
VAT Club and the VAT Expert Group of the European
Commission. He also lectures in VAT law at the University
for Advanced Sciences in Vienna.

Please contact Ann Bailey on adminwcta@ciot.org.uk to book your place
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Merseyside Branch
Annual Dinner
Thursday 28 February 2019
Crowne Plaza Hotel, Liverpool
The Merseyside Branch of the Chartered Institute of Taxation and Association of Taxation Technicians is
pleased to announce that its annual dinner will take place on Thursday 28 February 2019 at the Crowne
Plaza, St Nicholas Place, Liverpool, L3 1QW and is kindly sponsored by Tilney and Michael Page
Recruitment.
Our guest speaker will be John Sergeant - a man who Ian
Hislop described as “one of the funniest guests of Have
ot ews or o
ntil recently ohn was probably
best nown for his role as the
s chief political
correspondent, a position that he held from
b t now his ama ing performance on trictly ome
ancing has capt red the whole nations a ention
e
will of co rse, always remember him as a reporter for the
iverpool cho for three years before he oined the

Tickets for the evening cost £65 plus VAT. The tables seat
ten people and we wo ld be delighted if yo wo ld li e
to ta e one, or indeed more e stress that the evening
is open to all and one does not need to be a member
to a end ndeed we typically ﬁnd that well over half
the a endees are not e aim for a rela ed, convivial
atmosphere and plenty of ﬁrms invite clients, targets and
intermediaries.

Please contact our Chairman, Michael Spencer, Grant Thornton, Royal Liver Building, L3 1PS for
further details at merseyside@tax.org.uk
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Global actions
James Ross and Sarah Gabbai consider the national
and international responses to BEPS concerns
arising from highly digitalised businesses
KEY POINTS
zz
What is the issue?

The OECD, the EU and certain countries, including the UK, have taken the view that the
current international tax system is no longer fit for purpose in the digital age, and have
sought to identify and address certain tax challenges exacerbated by digitalization.
zz
What does it mean to me?
The tax issues in this article are likely to be relevant for large multinational enterprises
(MNEs) with a highly digitalised business, particularly those in the technology sector.
zz
What can I take away?
Although the OECD’s final conclusions are not expected to be published until 2020,
certain countries are none the less implementing their own unilateral measures ahead
of the OECD, in order to address these tax challenges – the UK’s recently-announced
digital services tax (DST) being one such example.

I

n its 2015 Final Report: Addressing the
Tax Challenges of the Digital Economy
(Action 1), the OECD identified three
broad direct tax challenges associated with
digitalisation. These are:
1. how nexus is determined;
2. how value is attributed to data and
content generation; and
3. how payments made in the context
of digital business models should
be properly characterised for
tax purposes.
To address these challenges, Action
1 considered a nexus- based ‘significant
economic presence’ rule, a withholding tax
on digital transactions, and an equalisation
levy. These are interim proposals with the
ultimate aim of taxing remote online sales
to customers in market jurisdictions.
Since Action 1 was released,
significant developments have occurred
both nationally and internationally to
address BEPS concerns exacerbated by
digitalisation. At an international level, 85
countries so far have signed a Multilateral
Instrument (MLI) implementing various
anti-BEPS treaty-related measures.
Multinational enterprises (MNEs) have
responded to the impact of the MLI by
aligning their transfer pricing positions
with, and relocating their intangibles to the
situs of, the MNE’s real economic activity.
The EU has enacted two Anti-Tax
Avoidance Directives requiring Member
States to introduce, amongst others,
controlled foreign company (CFC) rules
and anti-hybrid measures, and has also
put forward two Directive proposals

16

for an interim 3% ‘digital services tax’
and a longer-term corporate income tax
on a ‘significant digital presence’, for
implementation by Member States by
2020, although the interim proposal has
since been abandoned. At a national level,
certain countries have either already
unilaterally implemented their own tax
rules ahead of the OECD and the EU, or are
in the process of doing so.

National measures

United States
US tax reforms adopted in late 2017 are
intended to impose a minimum level of
taxation on global income of US-based
MNEs and US source income of non-USbased MNEs. The US enacted the base
erosion and anti-abuse tax (BEAT) as part
of these reforms. Although the BEAT
seeks to impose US tax on certain types
of ‘base-eroding’ outbound payments
in certain circumstances and has been
cited by the OECD as one of the tax policy
developments potentially relevant to
digitalisation, it does not fit neatly into
any of the Action 1 proposals, perhaps
because it is not specifically aimed at
digital businesses. All MNEs are evaluating
their effective tax rate structures in view
of these and other developments, with
digital simply being one element of the
overall process.
The BEAT applies to US taxpayers
within MNE groups whose average annual
gross receipts from US-based activities
exceeds USD$500m over a three-year
period and whose ‘base eroding payments’
(i.e. certain payments to foreign related

parties, including payments for intangibles)
account for 3% or more of the taxpayer’s
total deductions claimed. The BEAT is
calculated as the excess of 10% of the
taxpayer’s modified taxable income over
the taxpayer’s regular 21% corporate
income tax liability. (The 10% is reduced
to 5% for 2018 and increased to 13.5%
from 2026.)
The US Supreme Court ruled on
21 June in South Dakota v Wayfair that
state and local governments could
begin collecting sales tax from online
retailers, overturning the precedent set
by Quill v North Dakota in 1992. While
the Court held that a physical in-state
presence was no longer required in order
for remote sellers to collect in-state
sales tax, it stopped short of formally
declaring that the South Dakota sales tax
statute was valid under the Commerce
Clause, leaving this issue and related
constitutional matters to be resolved on
a case-by-case basis. Meanwhile, South
Dakota has enacted legislation to expedite
remote sales tax collection with effect
from 1 November 2018. In brief, South
Dakota’s economic nexus thresholds
require remote sellers to collect tax if
they have more than $100,000 of annual
in-state sales or engage in more than
200 transactions per year within South
Dakota. A number of other US States have
enacted similar measures.
United Kingdom
The UK already has its own version of
a nexus-based rule in the form of the
diverted profits tax (DPT) regime, enacted

February 2019 | www.taxadvisermagazine.com

THE DIGITAL ECONOMY

PROFILE
Name James Ross
Position Partner
Company McDermott Will & Emery
Tel 020 7577 6953
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capitalisation, double tax treaty issues, corporate and structured
finance projects, mergers and acquisitions, and management buyouts. He counsels
US groups in the structuring of UK and European inbound investments, including in
relation to redomiciliations and providing advice on technical issues in the context
of revenue investigations and statutory audits. He is particularly adept at advising
on intellectual property holding structures.

© Gettyimages/Istockphoto/metamorworks

PROFILE

in Finance Act 2015. Broadly, the DPT
applies a 25% tax, for accounting periods
beginning on or after 1 April 2015, to
non-UK companies with an ‘avoided
PE’ in the UK, or to UK companies that
engage in related party transactions with
insufficient economic substance. However,
the DPT is not specifically aimed at digital
transactions or digital businesses, unlike
the interim digital services tax (DST)
recently announced in the 2018 Budget
and covered in the article ‘A Radical
departure’ by Matthew Stringer and
Amanda Collinson in the December 2018
issue of Tax Adviser.
The DST came about as a result of
proposals put forward by HM Treasury
in its November 2017 and March 2018
position papers on taxation of the
digital economy. It is similar to the
earlier original EU proposals,, only more
narrowly targeted, and at a lower rate. For
accounting periods ending on or after 1
April 2020, a 2% DST will apply to certain
UK user-derived revenues in excess of
£25m generated by social networks, search
engines and online marketplaces with
global revenues of at least £500 million.
Low-margin businesses will benefit from
a ‘safe harbour’ in which they will either
pay a reduced DST rate or, if they are lossmaking, will not pay any DST at all. Thus,
in practice, the DST is unlikely to affect the
vast majority of tech businesses.
For UK companies, DST will be
deductible for corporation tax purposes if
it is an allowable trading expense, which
may or may not be the case depending
on the factual circumstances. For all

Name Sarah Gabbai
Position Senior Associate
Company McDermott Will & Emery
Tel 0 20 7577 6985
Profile Sarah Gabbai focuses her practice on corporate tax and has
a wealth of experience advising clients across a full range of UK and
international tax matters. Her areas of specialty include tax structuring
and advisory matters for multinational technology, health care and
life sciences groups, as well as tax aspects of private equity transactions, M&A, leveraged
finance, group reorganizations, private funds, debt capital markets and debt restructurings.
companies, it is expected to be imposed
on revenues net of any VAT. However,
DST is not covered by double tax treaties,
meaning that double taxation could, for
example, arise in respect of corporate
income taxes on a non-UK resident
company’s profits, or other turnoverbased taxes imposed by another country
on the same revenues. DST compliance
and reporting will be broadly aligned with
that of corporation tax, and may be done
by a nominated company on behalf of
affected group members. Payments will
be due in quarterly instalments under
the same payment schedule as those of
very large corporates. HM Treasury and
HMRC are, in the meantime, consulting
on the design and detail of the DST, with
responses from stakeholders due by 28
February 2019.
Budget 2018 also announced a new
direct income tax from 6 April 2019 on
offshore IP owners’ intangible income
referable to UK sales in excess of £10m.
The tax replaces the earlier proposals
for a royalty withholding tax and will
apply, for example, to royalties paid to an
IP-holding entity in a low-tax non-treaty
jurisdiction by a (related or unrelated)
foreign distributor for the use of the IP
in selling products and services to UK
customers. As such, it is likely to have
limited practical effect, as most of the
planning opportunities afforded by these
types of arrangements have already been
closed down. For those that remain, a
targeted anti-avoidance rule will apply to
arrangements entered into on or after 29
October 2018 to avoid the tax.
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Australia
Australia enacted its own DPT regime
in April 2017 to complement its existing
Multinational Anti-Avoidance Law,
which targets a specific type of ‘deemed
PE’ structure. Under this structure,
an overseas company concludes sales
contracts entered into by local employees
for supplies of products and services
to Australia-based customers. A 30%
withholding tax also applies to any
royalties paid by the deemed PE. The
regime applies a punitive 40% corporate
income tax charge to the amount of
tax benefit secured by a transaction or
arrangement, the principal purpose of
which is to secure that tax benefit. The rule
mainly targets cross-border IP transfers or
licensing arrangements within MNEs.
Italy
Italy’s recently enacted digital transactions
levy (also known as the ‘web tax’) has
become effective from 1 January 2019.
The levy applies a 3% tax on consideration
(net of VAT) for digital services supplied
electronically by large resident and nonresident enterprises to Italian business
customers and, like the Indian equalisation
levy, operates in a similar fashion to the
equalisation levy described in Action 1.

International approach

With the exception of the UK’s Budget
2018 measures and US state tax on
interstate e-commerce transactions,
the taxes described above are examples
of some of the national-level tax policy
developments which have influenced the
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OECD’s thinking in its 2018 Interim Report:
Tax Challenges Arising From Digitalization
(the Interim Report). The Interim
Report also considers countries which
have targeted specific types of digital
services, such as online advertising (India,
Hungary) and online video-on-demand
services (France).
Chapter 2 of the Interim Report
identifies the salient characteristics of
highly digitalised business models as:
zzthe ability to achieve crossjurisdictional scale without mass;
zzheavy reliance on intangibles; and
zzheavy reliance on data and usergenerated content.
These characteristics challenge nexus
and profit allocation on the basis that they
create outcomes that do not align the
country in which profits are taxed with
the country in which the ‘real’ economic
activities occur. At the heart of this tension
lies the concept of value creation, which
the OECD views as a highly complex area
that does not have any obvious ‘one size
fits all’ definition. This as-yet-unknown
definition of value creation underpins
the present difficulty in reaching a global
consensus on a revised international tax
system to suit the digital economy. Given
that the OECD is not expected to conclude
its work in this area until 2020 at the

earliest, it seems that the EU and other
countries have jumped the gun ahead of
the OECD with no obvious justification for
doing so other than to take political aim at
the larger tech MNEs.

What next?

At a UK level, the Government’s
consultation aims to ensure that the
DST is proportionate and not unduly
burdensome for affected businesses. Time
will tell whether it achieves this objective,
although it would appear to fall short
in this regard where double taxation is
concerned. Although it considers the DST
to be treaty-compliant in the sense that
it does not discriminate against non-UK
businesses, it nevertheless specifically
precludes the availability of double
tax treaties for treaty relief purposes.
Also, despite being fairly detailed on
compliance issues, it does not address
the possibility of administrative cooperation in the event of inadvertent
non-compliance by non-UK resident
companies under self-assessment.
At an EU level, the proposed 3% digital
services tax failed to receive the required
unanimity from all Member States,
although France, Spain and Austria have
recently announced plans to implement
their own measures unilaterally. These
measures are similar to the original EU

interim proposals and will take effect in
2019 and 2020.
At an international level, a potential
solution to the ‘virtual PE’ conundrum
may be for the OECD to expand the PE
concept to include digital transactions.
The means of allocating income between
countries could evolve as a formulary
matter by reference to an allocation key
based on downloads or other appropriate
metrics, thus potentially limiting the
relevance of the arm’s length standard
for transfer pricing purposes. While the
arm’s length standard may suit companies
with a physical PE in another country, a
profits split/formulary apportionment
method may well be more appropriate
for digital/virtual PEs, particularly where
hard-to-value intangibles are involved.
The OECD’s thinking seems to be heading
in this direction, with a view to resolving
the perceived misalignment between the
taxing jurisdiction and the jurisdiction
in which value is created. In this vein, it
intends to analyse in greater depth the
value contributions of digital businesses, as
well as those of digitalisation more broadly,
with a view to ‘stress testing’ the impact
of such value contributions against any
proposed new nexus and profit allocation
rules. A further update is expected in 2019,
with the OECD’s final conclusions expected
to be published in a final report in 2020.

INVITATION TO DINNER AT
THE HOUSE OF LORDS

The Harrow and North London Branch of the CIOT has organised a dinner at the House of Lords on Thursday 21
February 2019 to celebrate its 30th anniversary. All members of the CIOT and ATT are invited to attend.
As the dinner is being held in the Peers’ Dining Room, spaces are limited and tickets are being allocated on a first
paid basis. Also includes a private tour of the Houses of Parliament.
For further details please contact Vanessa Drake on 020 8864 0649 or email harrow@tax.org.uk
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DISCOVERY ASSESSMENTS

KEY POINTS
zz
What is the issue?

It is essential that a discovery must
be sufficient to permit an assessment
and that assessment needs to be made
in a timely manner for a discovery
assessment to be valid.
zz
What does it mean to me?
Recent case law demonstrates that not
all discovery assessments are valid for
differing reasons.
zz
What can I take away?
Advisers should carefully consider
whether discovery assessments are
valid before simply accepting them.

The necessity to consider

When an assessment is made outside
of an enquiry window, it is necessary to
consider if there has been a discovery.
TMA 1970 s 29 provides the ability for
HMRC to raise an assessment where
loss of income tax or capital gains
tax is discovered. FA 2010 Paragraph
25 includes discovery provisions
for corporation tax and IHTA 1984 s
240 contains similar provisions for
inheritance tax.
For income tax, CGT and corporation
tax: the legislation was overhauled
during the introduction of selfassessment with the aim of providing a
taxpayer with finality where adequate
disclosure is made.

The rules of
discovery
Anton Lane provides a brief
overview of recent developments
in discovery

Two important questions

To determine whether there has been a
discovery requires the consideration of
two questions:
1. Did the officer who raised an
assessment, at the time the discovery
assessment was issued, have a belief
that there was an insufficiency of tax?
2. Was that belief objectively a
reasonable one?

Understanding sufficiency

Following the Court of Appeal
case, Langham v Veltema [2004] STC 544,
HMRC published a statement of practice
(SP/106) applying to income tax, CGT and
corporation tax. The case considered
the sufficiency of the information made
available to a hypothetical officer for the
purposes of the test in TMA 1970s 29(5).
In that case, an employer gave a
house to a director who also controlled
the employing company. The director’s
Self Assessment return was prepared on
the basis that the property was worth
£100,000. The return was processed
without the need for correction. HMRC
formed the opinion that the company’s
corporation tax return should reflect the
property transfer at £145,000. A discovery
assessment was issued.

20

The Appellant argued that the
property was discoverable from his return
and HMRC had been aware of the possible
deficiency for over 12 months and were
out of time. The Court of Appeal found
that TMA 1970 s 29(5)did not preclude
HMRC from raising a further assessment
because the taxpayer/agent had not
clearly alerted HMRC to the insufficiency
of the assessment. In the circumstances,
the Inspector could not ‘reasonably be
expected’ to infer that the assessment was
correct based on the information given.

SP/106, which was released after
Veltema includes examples illustrating
the information that should be disclosed
in the additional information space for a
return to reduce the risk of a discovery
assessment in certain situations:
zzWho undertook a valuation, whether
an independent and qualified
professional;
zzFor exceptional items in accounts,
specify details and how they have
been allocated to revenue/capital;
zzWhere an interpretation of law

February 2019 | www.taxadvisermagazine.com

DISCOVERY ASSESSMENTS

PROFILE
Name Anton Lane CTA
Position Managing director
Company Edge Tax
Tel 01454 258999
Email alane@edge-tax.com
Profile Anton is responsible for managing tax risks for clients facing
challenges from HMRC. Anton is the author of a number of books and
articles on tax investigations and welcomes discussions with fellow
professionals on their experiences.

is relied upon (differing to that
published by HMRC) that view should
be included.

Benchmark for finality seems quite
high

The FTT case of Anthony While (2012)
TC01755 concerned whether a newspaper
cutting sent to the enforcement office and
notes of a HMRC meeting fell within the
meaning of information made available. It
further concerned whether the Appellant
had provided information to notify HMRC

of its relevance to the insufficiency of the
assessment. The newspaper cutting was
not sent to the officer responsible for the
assessment and there was no evidence it
was provided by the enforcement office to
the officer. The officer was not furnished
with the information.
However, the meeting notes were
sent by the officer to the agent/Appellant
mentioned the receipt of a large sum
of money in respect of damages for
wrongful dismissal. It was found that a
hypothetical officer would be aware of
the compensation for wrongful dismissal,
and they had not been included in the
return. The FTT also found that the
hypothetical officer would be aware of
the provisions of Taxes Act 1988 s 148.
HMRC submitted that the Appellant’s
ignorance of s148 cannot be an excuse.
The FTT considered Adojutelegan v
Clerk (2004) SpC 430 and disagreed with
HMRC stating that the point was whether
the appellant could exercise due care in
respect of a matter of which they were
ignorant. The Appellant had reasonable
grounds for believing that no tax needed
to be paid, in the light of the statement
by the awarding judge that it was net of
all deductions and that KPMG’s schedule
of loss did not bring tax into account. The
FTT found that the conditions in s 29(4)
and (5) had not been satisfied.

of accountancy expenses resulting in a
loss of tax was a discovery. The amount
claimed was far in excess of the amount
invoiced to the Appellant. The FTT also
found a discovery in relation to rental
income and allowable expenditure. The
interest claimed as a deduction was far
in excess of that on interest certificates.
In relation to other expenses, HMRC
had adopted a method to arrive at
a deductible amount and the FTT
commented it was ‘fair and possibly
generous’.
The FTT, not surprisingly, found that
there was a discovery. Furthermore, the
actions of the Appellant were deliberate.
The important point for advisers is that
a person doesn’t simply escape being
responsible where an agent is appointed.
Furthermore, and demonstrated
by a wonderful quote from Walton J in
the High Court judgement of Nicholson
v Morris 51 TC 95 [1977]: ‘ …it is the
taxpayer who knows and the taxpayer
who is in a position…to provide the
right answer, and chapter and verse for
the right answer, and it is idle for any
taxpayer to say to the Revenue: “Hidden
somewhere in your vaults are the right
answers: go thou and dig them out of
the vaults”. Simply put, it is important to
identify why a discovery assessment is
inaccurate.

Using an agent doesn’t result in an
escape from responsibility

Stale or new

A more recent case, John McFarlane
(2018) TC06512, concerned whether
there was a discovery and if the Appellant
had acted deliberately. His accountant,
Christopher Lunn, was prosecuted
and convicted of fraud in December
2015. The tax returns were compared
against information seized in a raid on
the accountant and the Appellant had
been given the opportunity to produce
information although had failed to do so.
The Appeal was based on the contention
that HMRC had not made a discovery of a
loss of tax. Furthermore, the methodology
behind the calculation of expenses had
been examined in the Crown Court and
Christopher Lunn Accountants & Co had
not been convicted of any of the charges.
The FTT found that the over-claiming
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(1) Gerrard Gordon (2) Gary Connell (3)
Nicola Martino (4) Ian Hills TC06537
concerned HMRC’s raising of discovery
assessments under TMA 1970 s 29 in
relation to a pension unauthorised
payment. Discovery assessments were in
respect of transfers made from registered
pension schemes to a QROPS in the tax
year 2009 /10. It transpired that the QROPS
was not a qualifying scheme.
Two Appellants contended that
there had not been a discovery within
TMA s 29 because HMRC would have
learnt about the transfers from the
transferring schemes by 31 January 2011
and an assessment was not raised until
31 March 2014. One Appellant relied
on) TMA s 29(2) (prevailing practice
at that time) preventing HMRC from
raising an assessment, or alternatively
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on one or both of the conditions in
TMA s 29(3) (careless or deliberate
act or officer ceased to be entitled to
enquire) not being met. The FTT found
that HMRC’s approach paid insufficient
attention to the fact that the burden is
on them to make a positive case that
the requirements of TMA s 29 are met.
HMRC had identified an issue with the
QROPS by 2010 and therefore needed
to consider why no assessments were
issued until March 2014.
Correspondence dated 26 March
2012 provided by HMRC in relation to
one Appellant included a statement
that the transfer was an unauthorised
payment, and HMRC corrected his return
on the basis of an obvious error. HMRC
explained this further in a letter dated 2
May 2012. That letter stated that HMRC
had established that QROPS was not
qualifying and that the QROPS status had
been revoked, which happened in 2010.
The appeals were allowed on the
basis that the assessments were not
validly made under TMA s 29.

Undisclosed scheme

In Jerome Anderson V R & C
Commissioners (2018) the Appellant
claimed the discovery assessment had
not been validly made because it was not
reasonable that the officer believed there

was an insufficiency of tax and instead
the officer merely suspected there was.
The Appellant further contended that
the trading losses incurred arose from
a commercial trade. The Appellant, a
football agent of thirty years, represented
around 20 known players. The Appellant
was introduced to a soccer academy in
South Africa run by a Jersey company.
The company had been set up as a
training scheme in South Africa to
nurture young talent and promote them
through European footballing leagues.
The Appellant invested £2,943,000 into
the company and selected three players.
The investment was funded through
a loan from a second Jersey company.
Repayments were due in March 2009
and June 2010 equal to two nineteenths
of the amount borrowed. The Appellant
claimed a loss of £3,002,772 in the
2008/09 tax year. The company went into
administration in 2011. The investment
had been described by five other
participants to HMRC as an undisclosed
tax avoidance scheme. A discovery
assessment was raised on 2 May 2012
disallowing all the losses.
The UT found that on the basis of
evidence and applying the subjective test,
the officer did believe that there was an
insufficiency of tax and that belief went
beyond suspicion.

The UT also found that the FTT
applied an objective test considering
whether the officer’s belief was
reasonable. The test being that the belief
is one which a reasonable person could
form based on the information available
to them and acting on that information,
could form the belief.
The UT also considered the
possibility of a discovery becoming stale
and found there was no issue because
the discovery assessment was premature
as there had not been a discovery by
2 May 2012.

Discovered

Recent cases are a good reminder of the
considerations an adviser needs to apply
when a discovery assessment is issued.
In the coming years as information
flows more readily, whether through
information powers or exchange
agreements, discoveries could become
more frequent. Where there is a
discovery assessment, ask the following:
zzWhat information was directly
available to the officer?
zzWas that information sufficient to
identify a tax loss?
zzIs the officer’s belief objectively a
reasonable one?
zzHas the officer raised an assessment
in a timely manner?

Members’
Support Service
• The Members’ Support Service aims to help those with
work-related personal problems
• An independent, sympathetic fellow practitioner
will listen in the strictest conﬁdence and give
support
• The service is available to any member of the
CIOT and ATT
• There is no charge for this service

To be put in touch with a member
of the Support Service please
telephone 0845 744 6611 and quote
‘Members’ Support Service’
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CHARTERED INSTITUTE
OF TAXATION
Results and prizes

T

he Chartered Institute of Taxation, the
principal body in the United Kingdom
concerned solely with taxation,
announced on 16 January 2019 the results
from its examinations taken by 1,604
candidates on 6 and 7 November 2018. In
addition, 527 Tax Pathway candidates sat a
combination of ATT and CTA papers.

November 2018
The Institute President, Ray McCann,
commenting on the results said:
‘I would like to offer my congratulations to
all the candidates who have made progress
towards becoming a Chartered Tax Adviser
as a result of passing one or more papers
at the November 2018 examination. 345
candidates have now successfully completed

all of the CTA examinations and we very
much look forward to welcoming them
as members of the Institute in the near
future. Included in this figure are 20
candidates who were on the ACA CTA Joint
Programme and 46 candidates who have
now fully completed the Tax Pathway by
passing the CTA element.’

CTA prizes and awards
The Institute Medal for the candidate
with the best overall performance
attempting the Awareness Paper and
two Advisory Papers (all at the same
sitting).
The medal has been awarded to
Matthew Boggis of Crowborough who
is employed by Creaseys Group Ltd in
Tunbridge Wells.
The Gilbert Burr Medal for the
candidate with the highest mark in the
Advisory Paper on Taxation of OwnerManaged Businesses.
The medal has been awarded to Robert
James Tough of Exeter, where he is
employed by Francis Clark LLP.
The Spofforth Medal for the candidate
with the highest mark in the Advisory
Paper on Inheritance Tax, Trusts &
Estates.
The medal has been awarded to
Matthew Boggis, winner of The Institute
Medal, the Chris Jones Prize and the
Croner-I Prize.
The Ronald Ison Medal for the
candidate with the highest mark in
the Advisory Paper on Taxation of

Individuals.
The medal has been awarded to Adam
Sibley of Eversholt who is employed by MW
Accountancy Services Ltd in Milton Keynes.
The John Tiley Medal for the candidate
with the highest mark in the Advisory
Paper on Taxation of Major Corporates.
The medal has been awarded to Anna
Haworth of Altrincham who is employed
by RSM in Manchester.
The Wreford Voge Medal for the
candidate with the highest mark in the
Advisory Paper on VAT on Cross-Border
Transactions & Customs Duties.
The medal has been awarded to Marina
Vatrasova of Reading, where she is
employed by BDO LLP.
The Ian Walker Medal for the
candidate with the highest mark in the
Awareness Paper.
The medal has been awarded to Kamla
Mistry of Radlett, who is employed by
Mercer & Hole in London.
The Avery Jones Medal for the
candidate with the highest mark in the
Application and Interaction Paper.

The medal has been awarded to
Nicholas Edgley of Ely who is employed
by Ensors in Huntingdon.
The Chris Jones Prize for the candidate
with the highest total marks in two
Advisory Papers (taken at the same
sitting).
The prize has been awarded to Matthew
Boggis, winner of The Institute Medal,
The Spofforth Medal and The Croner-I
Prize.
The Croner-I Prize for the candidate
with the highest distinction mark.
The prize has been awarded to Matthew
Boggis, winner of The Institute Medal,
The Chris Jones Prize and The Spofforth
Medal.
The John Beattie Medal and the Victor
Durkacz Medal have not been awarded
on this occasion.
The Medals, Prizes and Distinctions are
awarded for each examination paper
subject to the discretion of Council and
the attainment of a satisfactory standard,
regardless of whether the examination requirements for membership have been met.

CTA distinctions
Robert James Tough (Francis Clark LLP,
Exeter) (Advisory: Taxation of Owner
Managed Businesses)

Loretta Ly (Mark Davies & Associates,
London) (Advisory: Inheritance Tax, Trusts
& Estates)

Matthew Boggis (Creaseys Group Ltd,
Tunbridge Wells) (Advisory: Inheritance
Tax, Trusts & Estates)

Joshua Tennant (Buzzacott LLP, London)
(Advisory: Inheritance Tax, Trusts &
Estates)

Nicholas Edgley (Ensors, Huntingdon)
(Advisory: Inheritance Tax, Trusts &
Estates)

Adam Sibley (MW Accountancy Services
Ltd, Milton Keynes) (Advisory: Taxation of
Individuals)

Nick Giles (Page Kirk, Nottingham)
(Advisory: Inheritance Tax, Trusts &
Estates)

Thomas Michael Foster (Deloitte LLP,
London) (Advisory: Taxation of Major
Corporates)
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Anna Haworth (RSM, Manchester)
(Advisory: Taxation of Major Corporates)
Rona McKee (Deloitte LLP, London)
(Advisory: Taxation of Major Corporates)
Distinctions are awarded to candidates
whose answers reflect an exceptional
level in the Advisory Papers and the
Application and Interaction Paper.
Distinctions are not awarded for the
Awareness Paper.
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EXAM RESULTS

CTA results
In addition to success in the required papers and Computer Based Examinations the criteria of experience must be satisfied to be eligible
for membership of the Institute. The following candidates have met the examination requirements for membership.

+ = Prizewinner
* = Distinction
These are awarded on
a per paper basis.

A
Adams S (Leigh)
Agnosteva R (London)
Ahmed I N (Manchester)
Ahmed M (Ipswich)
Ajmal M H (Woolwich)
Alexander J F (Cupar)
Aliane R (Crawley)
Anderson T (Burton-On-Trent)
Anglin R (Woodford Green)
Annand K L (Edinburgh)
Aristidou E (Woking)
Asante-Wiredu K (Basingstoke)
Asofiei M (Watford)
Atkins R C (London)
Auburn D (Stevenage)

B
Baker A (Cobham)
Barker G (Durham)
Barnes J K (Belfast)
Barter R (Pontyclun)
Barton M (Manchester)
Beard M (Thame)
Beckett M T (Whitland)
Beesley N (Guildford)
Bell V (Wellingborough)
Benbow R J (Haddington)
Berou S (London)
Bhudia R (Stanmore)
Bird E (London)
Bishop-White I (St Peter Port,

Guernsey)
Blyth A (Bonnyrigg)
Boddington M R (Chippenham)
+*Boggis M (Crowborough)
Boyer J (Berrow)
Breaden L (Stoke-On-Trent)
Brooking R (Exeter)
Buckland H (Christchurch)
Burahee B A (London)
Burrell O (London)

C
Callaghan J (Lightwater)
Campling N (Billericay)
Carroll J P (Stevenage)
Cawley R (Belfast)
Cebotari A (South Ockendon)
Chaloner M B (Christchurch)
Chan H H C (Milton Keynes)
Chanyasak N (London)
Chen L (Gloucester)
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Cheung V (Bolton)
Clarke D (Upminster)
Cleary D (London)
Cochrane L (Peterborough)
Cohen S (Norwich)
Collins A (Exeter)
Colton P (London)
Cotton C (Bristol)
Cowan A (Dundee)
Crilley M (Glasgow)
Cundall A (Cambridge)
Curless M (London)
Curthoys L (Monmouth)

D
Dale F (Edenbridge)
Darby R (Manchester)
Dattani M (Harrow)
Davies J (Leeds)
Davies S E (Wrexham)
Dean M (Cambridge)
Deare R (Torquay)
Dent A J (Carlisle)
Dharamsi S (Watford)
Dhillon A (Gravesend)
Drakes O O (Ealing)
Dreyer G (Milton Keynes)
Dunleavy N (Manchester)

E
Edwards M (Cranbrook)
Edwards R M (St. Albans)
Evans E (Cardiff)
Everson K (Plymouth)

F
Fairhall M (Sutton)
Farmer G (Maidstone)
Farnworth P (Preston)
Fergus A (Chelmsford)
Fine A (London)
Fisher J (Kingsteignton)
Foggin L (Coatbridge)
Fox G (Watford)
Fox S (Peterborough)
Frost K A (Evesham)
Fry L (Bristol)
Futter C (Lound)

G
Gallacher J (Welwyn Garden City)
Garcha R (Halifax)
Gibson H (Exeter)
Giles N (Newark)
Gilfellon A (London)
Glenn V (Nuneaton)
Goddard M (Bath)
Goldie E (Cupar)
Goodrum M (London)
Gorelova L (Salisbury)
Green E (Wokingham)

Green L P (Davidstow)
Griffith E (Cardiff)
Gucciardi S (Birmingham)
Gulzar M N (Manchester)

H
Hailstones S (Glasgow)
Hall J (Sunderland)
Hall R T (Whitley Bay)
Halliday J (Hedgeend)
Hannaway S (Belfast)
Hansi G S G (Derby)
Harlow J (London)
Harman R M R (London)
Hartless E (Worcester Park)
Hartley A (Paddock Wood)
Hartwell S A (Salisbury)
Haslam H (London)
Hawkins J (Stoke-On-Trent)
Hendrickx K (Blackpool)
Henshaw N (St Albans)
Herreros K (Thame)
Herrity E (London)
Hibbins S (Thatcham)
Hill F (Bristol)
Hillier A (Bicester)
Hine R (Witham)
Hipkiss E (High Wycombe)
Houston P (Falkirk)
Howard A (Southampton)
Hreben R L (London)
Hughes A (London)
Hughes G C (Wrexham)
Hunt D (York)
Hussain K (Coventry)
Hutchinson A (Birmingham)
Hutchison A (Derry)
Hyde J (London)

I
Ingilby J (London)
Irons S (Billericay)

J
Johnson H (Kingsbridge)
Johnstone C (Bolton)

K
Kasmani M (Leicester)
Kaushik P (Bromley)
Kennedy L J (Paisley)
Khan M H (Bristol)
Khan R (Luton)
King H (Aylesbury)
Kirkpatrick P (Exeter)

L
Lall M (London)
Lansdell J (London)
Lee S J (Taunton)
Leonard M (Kelso)

Li Y (London)
Liu J X (Birmingham)
Lomas C (Leeds)
Louis N (Southampton)
Low P (Sevenoaks)
Lyons S M (Warrington)

M
MacDonald L (Glasgow)
Maini R K (Southend-On-Sea)
Mak T (Enfield)
Malcolm C (Reading)
Manro R (Bath)
Martinez C (Aberdeen)
Maynard A (Cardiff)
McAlister B (Armagh)
McFarlane V (Leeds)
McGachie E (Edinburgh)
McGahan E (Newtownabbey)
McGeough K E (Edinburgh)
McHenry L (Ballycastle)
McKillion J (Lytham St. Annes)
McManus C J (Chalfont St. Peter)
McManus J (Birmingham)
Merrick B F (London)
Miles V (Stafford)
Miss S (Reading)
Moles R (Reading)
Moore R (Peterborough)
Moore U E (Melton Mowbray)
Morgan S G (London)
Morjaria R (London)
Mulvey A (Worcester Park)
Munford C (Rugby)

N
Neale L (Worthing)
Nealey D P (Oxford)
Ness E D (Swindon)
Nicholls S (Woking)
Nops C (London)

O
O’Connor T (Milton Keynes)
O’Dell A (Luton)
Ogden T (Swanley)
Oldenburger Y L (London)
Oldfield M (Bristol)
Olding K (Godalming)

P
Pace C (Newcastle Upon Tyne)
Page T (Binfield)
Pandya K (London)
Papandreou C (Surbiton)
Parker G S (London)
Parr R (Hemel Hempstead)
Parry G (Manchester)
Partridge A (Eastleigh)
Pattison J (Newcastle Upon Tyne)
Patterson N (Paignton)
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Pearson G (Leeds)
Pemberton S (London)
Pennington N (London)
Perez E (Selby)
Perrin D (Neath)
Phillips L (Swindon)
Pinches K (Shrewsbury)
Podger E (Devizes)
Powell H (London)
Pullar R (Edinburgh)
Pye C (London)

Q
Quigley C (London)

R
Raj G (Bexleyheath)
Ralph C (Bacup)
Ranshi H S (St. Albans)
Ratcliffe G (Glasgow)
Reid A (Onchan, Isle of Man)
Riding K (Downham Market)
Rigg A (Sutton Coldfield)
Robertson A (Stoneywood)
Robinson A (Huddersfield)
Robinson E (Gloucester)
Rogers D (Bristol)
Rogerson T (Flitwick)

S
Saunders C (Weston Super Mare)
Scott T (Ballymena)
Sebire D (St Peter Port, Guernsey)
Sellex K (Norwich)
Sembi J (South Croydon)
Shah S (Northwood)
Shaikh F (Hounslow)
Shaw K J (Preston)
Sheldukova A (London)
Shergold L (Winchester)
Skipper C V J (Keston)
Slay S (Oxford)
Smith A J (Stockton)
Spaul S A (Norwich)
Squire J (Henley-On-Thames)
Stronach G (London)
Stubbs E (London)
Subba S (Morden)
Sutton R (Sheffield)

T
Tanner S (Beckenham)
Tarnovetska N (London)
Tayler N (London)
Tennant J (Petts Wood)
Thomlinson R (London)
Thorley L (Stockport)
+*Tough R J (Exeter)

Tracey R (Rossett)
Turnerberg L (Chester)
Tweddle H (Market Drayton)
Twine L (London)

Z
Zaman A (Sheffield)
Zhang L (South Croydon)
Zoccheddu R (London)

U
Upreti A (Barnet)

V
+Vatrasova M (Reading)
Vaughan G R G (Orpington)

W
Wall E (Beccles)
Walton A J (Gateshead)
Wang T (London)
Warrington R (Southampton)
Waters R (Stockport)
Webb A M (Cheltenham)
Whiley M E (Nottingham)
White P (Emsworth)
Williams A (London)
Williams K (Norwich)
Wilson K (Ormskirk)
Windever C (Liverpool)
Woodfall C T J (West Malling)
Woolley S (Bath)
Worthington M (Exeter)

Extraordinarily
Adapted.
Specialists in Tax Recruitment
To discuss your next Practice or In-House Tax role contact...
Amy Peoples
69a George Street . Edinburgh . EH2 2JG
AmyPeoples@rutherfordcross.com
07494 280 152

www.rutherfordcross.com
ww
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The following candidates have met the ACA CTA Joint Programme examination requirements for the Chartered Institute of Taxation and the
Institute of Chartered Accountants in England and Wales as a result of the CTA November 2018 examination session and are eligible to apply
for membership of both bodies subject to meeting the experience requirement.

B

N

D

S

Boswell A (Bembridge)
Davies M (Tenbury Wells)
Dixon R (Greasby)

Ng F (Southampton)
Slater R (Oxford)

The following candidates have met the ACA CTA Joint Programme examination requirements for the Chartered Institute of Taxation
as a result of the CTA November 2018 examination session

C

Crawford L (Wigan)
Crutchfield D (Southampton)

H

Haworth A (Altrincham)

J

Jowitt C (Wilmslow)

M

Massey-Reed G (London)
Maule F (Caterham)
Mehta A (Guildford )
Murphy J (Salisbury)

N

Nicolasora N (Havant)
Njie S (London)

P

Peatey L (Reading)

R

W

Welham H (Chigwell)
Wells O (Burgess Hill)

Rosa N (Radstock)

T

Torrent F (Iver)

Tax pathway
In addition to success in the required ATT Certificate papers, CTA examination papers and Computer Based Examinations the criteria
of experience must be satisfied to be eligible for membership of the Institute.
The following candidates
have fully completed the Tax
Pathway and have met the
examination requirements for
CIOT membership.

A

Agarwal S (Basingstoke)

B

Basaran A (Bexley)
Beach T (Cardiff)
Bonehill J (Wolverhampton)
Bretherton A (Edinburgh)
Brooke B (Liversedge)
Brown R (Plymouth)

C

Carey R (London)
Cooke M (Nantwich)

D

Dew-Griffin J (Leeds)
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Down C (London)
Drapper J (Godalming)
Durrant N (London)

L

E

M

Edgley N (Ely)

F

Fisher J (Mitcham)
Ford S (Epsom)
Francis K P (Norwich)

G

Graham J (Hayes)

H

Hayward N (London)

K

Kasem H (Nottingham)
Kyprianou A (Birmingham)

Leader G (Ferndown)
Litkiewicz M (Chatham)
MacGregor J (Glasgow)
Mazeikaite I (London)
Miles D (Ruislip)
Morland T (Wokingham)

N

Nahendran R (Welwyn Garden City)
Nuttall J B (London)

O

O’Brien L J P (Altrincham)
Oliver B (Basingstoke)
Oliver M (Edinburgh)

R

Risi L (Didcot)
Robinson L (Southend On Sea)
Russell L (St. Andrews)

S

Schofield M (Reading)
Seppings B (Ely)
Sommerfelt N (Bushey)
Stretton L (Birmingham)
Sutherland E (Glasgow)

T

Thompson R (Milton Keynes)
Travell K (Bishops Stortford)

W

Winterton H (Wickwar)

P

Pandit D A (Stanmore)
Pearson E (Worcester)
Pennicott E (London)
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The Association of Taxation Technicians,
the oldest and largest body concerned
solely with tax compliance, announced
on 16 January 2019 the results of its
examination taken by 903 candidates
on 6 and 7 November 2018. The
Association reports that a high standard
of performance was achieved by many
candidates.
The Association President, Tracy

Easman, commenting upon the results
said:
‘I am delighted to congratulate all
the successful candidates from the
November sitting of our exams. In total
903 candidates sat 1,488 papers and
1,061 passes were achieved with 74
distinctions awarded for outstanding
performance.
Our modular system means that

ATT prizes and awards
The Medals and Distinctions are
awarded for each examination paper
subject to the discretion of Council
and the attainment of a satisfactory
standard, regardless of whether
the examination requirements for
membership have been met (with the
exception of the Association Medal).
The Association Medal
The Association Medal has been
awarded to Coriann Field of Pontypool
who is employed by Grant Thornton in
Cardiff.
The Association Medal is awarded
to the candidate taking three written
papers at one sitting obtaining the best
overall result including having passed
both Computer Based Examinations in
Professional Responsibilities & Ethics
and Law.
The Ivison Medal
The Ivison Medal has been awarded to
Adam Hedley of London, where he is
employed by Deloitte LLP.
The Ivison Medal is awarded to the
candidate with the highest mark in
Paper 1 – Personal Taxation.
The Jennings Medal
The Jennings Medal has been awarded
to Stuart Tucker of Cambridge, where
he is employed by PEM.
The Jennings Medal is awarded to
the candidate with the highest mark
in Paper 2 – Business Taxation &
Accounting Principles.

The Collingwood Medal
The Collingwood Medal has been
awarded to Gregory James Reynolds of
Swansea, where he is employed by HM
Revenue & Customs.
The Collingwood Medal is awarded
to the candidate with the highest mark
in Paper 3 – Business Compliance.

candidates can study at their own pace,
whether they are working towards full
membership or simply wishing to obtain one
or more Certificates of Competency in their
specialist area. This flexibility continues to be
popular.
I look forward to meeting as many
new members as possible at one of our
admission ceremonies held at the House
of Lords.’

where he is employed by The
Backroom.
The Johnson Medal is awarded to
the candidate with the best overall
performance when passing both the
Computer Based Examinations in
Professional Responsibilities & Ethics
and Law within a six month period.

The Stary Medal
The Stary Medal has been awarded to
Bethany Martin of Southampton who is
employed by RSM in Basingstoke.
The Stary Medal is awarded to the
candidate with the highest mark in
Paper 4 – Corporate Taxation.

The Tolley Prize
The Tolley Prize has been awarded to
Daniel Freeborough of Newbury who is
employed by RSM in Basingstoke.
The Tolley Prize is awarded to the
candidate taking three written papers
at one sitting and obtaining the highest
total marks on those three papers.

The Kimmer Medal
The Kimmer Medal has been awarded
to Joshua Draycott of Stoke-on-Trent
where he is employed by Geens
Chartered Accountants.
The Kimmer Medal is awarded to
the candidate with the highest mark
in Paper 5 – Inheritance Tax, Trusts &
Estates.

The President’s Medal
The President’s Medal has been
awarded to Caroline Altug of London,
where she is employed by Grant
Thornton.
The President’s Medal is awarded
at the discretion of the President to an
outstanding candidate or candidates
not otherwise eligible for a prize.

The Gravestock Medal
The Gravestock Medal has been
awarded to Ian James Beeden of
Norwich where he is employed by Aviva
plc.
The Gravestock Medal is awarded to
the candidate with the highest mark in
Paper 6 – VAT.

Prizes and Medals are only awarded
provided the papers are of a sufficiently
high standard.

The Johnson Medal
The Johnson Medal has been awarded
to Ashley John Jayne of Penzance,
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Distinctions
Passes with Distinction for each
Certificate paper are listed at the end
of this document.
Distinctions are only awarded to
candidates whose answers reflect an
exceptional level in a paper.
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MEET YOUR ADVISERS
GEORGIANA HEAD

ALISON TAIT

Director

Director

Tel: 0113 280 6766
Mob: 07957 842 402

Tel: 0113 280 6764
Mob: 07971627 304

georgiana@ghrtax.com

alison@ghrtax.com

Private Markets Consultant
Leeds – £excellent + bens

Private Client Manager
Manchester – to £52,000 + bens

This Big 4 team covers clients of all sizes up to FTSE 250
companies. This includes a large amount of family owned
businesses and private equity clients. They are looking for an
ACA/CTA/ICAS qualified corporate or mixed tax professional
looking to specialise in this client sector. You will have
responsibility for both the compliance and advisory work, and
you will also work alongside the international tax, R&D and
M&A tax teams. Part time hours possible. Call Alison Ref: 2626

This large firm is looking for a private client manager to
undertake a predominantly advisory based role. You will be
responsible for managing and working on a variety of project
based work including exit planning, transactions, capital taxes
and tax efficient dividend planning. You will also assist in the
more complex areas of compliance. You should be ACA/
CTA/STEP qualified, with experience of working on advisory
assignments and managing juniors. Call Alison Ref: 2747

Tax Advisory Manager
York – to £50,000 + bens

VAT Manager
Manchester – to £52,000 + bens

This highly regarded accountancy firm in the centre of
York is looking for a manager to assist with a portfolio of
primarily tax planning work. Your clients will be OMBs/
SMEs and entrepreneurial growing businesses, and whilst
you will oversee small amounts of compliance, this is an
advisory focussed role. Projects include succession planning,
transactions, R&D and group tax planning. You should be ACA/
CTA/ICAS qualified. Will consider full or part time candidates.
Call Alison Ref: 2660

This is a fantastic role with great career progression
opportunities. You will assist the Tax Director in growing the
indirect tax practice for this highly regarded firm in the North
West of England. The technical work will be predominantly
advisory based, and clients will include both UK based
companies and large international groups. You must enjoy
undertaking business development work. You will ideally
have a minimum of 4 years’ indirect tax experience in practice.
Call Alison Ref: 2748

Personal Tax Senior
Leeds – to £26,000 + bens

Private Client Compliance Manager
Chester – £excellent + bens

Our client is a well regarded independent firm based in Leeds.
They seek a tax specialist with circa 3 years’ personal tax
experience. In this role, you will deal with the self assessment
compliance work and also assist more senior staff with research
for tax planning. Study support may be available for the right
candidate. You will need experience of the preparation of
self assessment tax returns and dealing directly with clients.
Experience of dealing with the tax affairs for the medical
sector would also be advantageous. Call Alison Ref: 2596

This client focussed role involves managing a portfolio of
complex personal tax compliance clients including HNW
individuals, non doms, partnerships and entrepreneurs. You will
also assist the senior management team with developing the
juniors, and there will also be the opportunity to get involved
in advisory assignments during quieter periods. You must
enjoy developing and building relationships with your clients.
You should be ATT/CTA qualified, with a minimum of 5 years’
personal tax compliance experience. Call Alison Ref: 2758

www.georgianaheadrecruitment.com

Private Client Senior Manager
Leeds – £excellent + flexible working

Private Client Partner Designate
Stockport – £excellent

Leeds office of a large accountancy firm seeks several hires for
the Private Client Team. They seek a Senior Manager who will deal
with a wide range of entrepreneurs, family offices, private equity
and hedge fund principals, large landed estates, high profile
professional partnerships and senior executives of large listed and
private businesses. This practice can offer full time, part-time or
flexible working. Experience of IHT or funds an advantage. Could
suit someone from London looking to return to the North to buy
property and get a work-life balance. Call Georgiana Ref: 2760

Key role in an independent firm helping lead their private client
practice. This role is advisory focused and would suit someone
with strong technical skills who enjoys a variety of clients and tax
work. You will need an all round knowledge of personal tax issues
including trusts and issues related to family run businesses.
It’s likely that you will be CTA qualified (or equivalent) with a
background in UK tax. Simply a lovely opportunity with clear
scope for promotion to partner. Would consider a range of levels
from experienced manager upwards. Call Georgiana Ref: 2599

In-house Head of Employment Taxes
South Yorkshire – £excellent + bens

Corporate Tax Assistant Managers
Manchester & Yorkshire – £excellent

Rare opportunity for an Employment Taxes Specialist to move
to a major Plc and take ownership of all UK employment related
tax issues and ensure that the business is both compliant and
up to date. This includes management of the relationship with
HMRC on employment tax matters, provision of employment
tax input to projects and advising the most senior members
of the business on a variety of sensitive matters. You will lead
discussions on Minimum Wage, and will provide training and
guidance to staff. A great in-house role. Call Georgiana Ref: 2741

Currently looking for qualified tax professionals with a corporate
tax focus for firms ranging from a large independent in Manchester
with a focus on property clients, to Top 20 firms seeking recently
qualifieds to do a mix of compliance and advisory work for Plcs
and OMBs to transfer pricing roles in the Big 4. Also 3 in-house
roles at this level in Manchester, Leeds and South Yorkshire. These
are focused around reporting, tax governance and advisory work.
So if you have recently qualified or have up to c 3 years’ PQE,
there is a raft of possibilities available. Call Georgiana Ref: 3000

Group Tax Manager
Wakefield – £55,000 to £70,000
Great in-house opportunity for a tax manager to work in a
standalone in-house tax role managing tax for a household
name business. Candidates will need proven UK corporate
tax experience. In this role, you will support the group CFO in
determining and, where appropriate, refining the tax strategy of
the group. You will have day-to-day responsibility in administering
all aspects of taxation and tax compliance for all group companies
including corporation tax, VAT, PAYE and payroll related taxes,
property taxes and import duty/BTIs. Call Georgiana Ref: 2752

Corporate Tax Manager or Senior Manager
Manchester – £45,000 to £65,000 + bens
New role has arisen in a Top 20 firm in Manchester. This key position
is for a corporate tax manager or senior manager to work directly
to a tax partner. In this role, you will deal with an interesting mix of
compliance management and advisory work. Clients tend to be
dynamic owner managed businesses. This role would suit a qualified
tax professional (ACA, CTA, ICAS or equivalent) who likes variety
and plenty of client contact. This is a growing team and a friendly
department. Would consider a 4 day week. Call Georgiana Ref: 2722

YOUR TAXATION RECRUITMENT SPECIALISTS

EXAM RESULTS
In addition to success in the required Certificate papers and Computer Based Examinations the criteria of experience must be satisfied to
be eligible for membership of the Association. The following candidates have met the examination requirements for membership.
Dunning Joseph J (Wembley)
+ = Prizewinner
* = Distinction
These are awarded on
a per paper basis.

A

Ahmad J (Croydon)
Akhtar N (Rossendale)
Al-Attar Y (Witney)
Ali R (Wednesbury)
+*Altug C (London)
Arthur J (Christchurch)

B

Bayliss L (York)
Belim L (Eastbourne)
Blair L (Brampton)
Bouron L (Bracknell)
Brett R (Macclesfield)
Brunt A (Sale)

C

Cardwell K (Troon)
Clarke N (Hindhead)

D

Davis L (Tonbridge)
Donnelly D (Bolton)
Duggan P (Altrincham)

F

Fassam Z (Cheltenham)
+*Field C (Pontypool)
Foster C (Gravesend)
Fryer E (Wellingborough)

G

Gokani A (Leicester)
Gordon A (Rochester)

H

Hall E (Hinckley)
Hampton H (St. Helier, Jersey)
Harvey G (Weymouth)
Hirons G (Cardiff)
Howell E (Rochester)
Hughes B (Norwich)

I

Imir M (Twickenham)

J

Jones C (Monmouth)
Jozan V (Harrow)

K

Kalispera C (Enfield)
Kaseke D (London)
Kimber R (St Peter Port, Guernsey)

L

Lines N (Milton Keynes)
Lynn M (Harrogate)

M

MacDonald K (Edinburgh)
Maddocks A (St Peter Port,
Guernsey)

Mannan M (Manchester)
Mee V (York)
Molnar A (London)
Mosiewicz P (London)
Munjayi T (Harlow)
Myers M (Manchester)

O

O’Boyle A (London)
O’Brien J (London)

P

Potter S (Wolverhampton)

R

Raja Z (Bangalore, India)
Rees S (Caerphilly)
Rice A (Fordingbridge)
Rimmington S (Rochford)
Rubbani S (London)

S

Scott B (London)
Shen X (Milton Keynes)

Singh R (Bangalore, India)
Small C (Wolverhampton)
Smith-Langridge H (Woking)
Sneyd J (Netherton)
Spence C (Plymouth)
Spendlicek K (Aberdeen)
Stewart L (Banchory)
Stockwell K (Norwich)
Sutton B (Tamworth)

T

Tyler H (Brierley Hill)

U

Uddin J (London)

V

Vermundsen D (Brighton)
Verity J (Shipley)

W

Wallace G (Bungay)
Watkins M (Weston-Super-Mare)
Whiteley R (Basildon)
Wilson A (Norwich)
Wood A (Chesterfield)
Wright K (Lisburn)

Z

Zahid A (Manchester)

TAX PATHWAY
In addition to success in the required Certificate papers and Computer Based Examinations the criteria of experience must be satisfied to be
eligible for membership of the Association. The following candidates have met the examination requirements for ATT membership.

A

Abraham E S (London)
Ahmed S (Salford)
Ainley M (London)

B

Bailey D C (Glasgow)
Baker I C G (Wolverhampton)
Baker J (Tunbridge Wells)
Beeden I J (Norwich)
Bergs M (Nottingham)
Bhusari M (London)
Blair L (Brampton)
Butcher S (Birmingham)

C

F

Fleming A (Maidenhead)

G

Gray S (Wokingham)
Grunewald G (Edgware)

H

Hamilton M (Reading)
Henry J R (Stirling)
Higson R (Bolton)
Hodgetts M (London)

I

Izumi A (London)

Chai W C (London)
Christodoulou M (London)
Clarke S T (Motherwell)
Clews K (Hersham)
Corbett A (Aberdeen)

J

D

K

Day S (Esher)
Dickinson J (Penrith)
Duguid C (Leeds)
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Jin J (London)
Johnson O (Windsor)
Jordan J (London)
Jose H (Hounslow)
Khatun M (Birmingham)
Kundi A S (Wolverhampton)

L

Lakin Y (Rickmansworth)
Landa J (Southampton)
Laverick C J (Ipswich)
Law G (Milton Keynes)
Lee Y S (Woking)
Lord J (Lichfield)

M

Martin B (Southampton)
Moffat S (Gorebridge)
Montoya M (Edinburgh)
Moore J (Manchester)
Morgan E K (Swansea)
Morris A (London)
Morrison S L (Oxford)
Muirden H (Henfield)
Musty J (Bristol)

O

Oakman D (Weston-Super-Mare)

P

Patel K (Beckenham)
Payne H (Manchester)
Piu C (Loughton)

R

Rauf Aslam A (London)
Ring A (Norwich)

S

Seta K (London)
Seven J (Glasgow)
Sit C K S (Glasgow)
Stroud E (Manchester)
Sturges H J (Stratford)
Sutherland A (London)

T

Thadani T (London)
Tilley A (Chatham)
Turner L (Kings Langley)

V

Vora M (London)

W

Wan X (Barnet)
Warren S (Derry City)
Watkins D (Aylesbury)
Weulen Kranenberg J (London)
Williams S C (Bristol)
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EXAM RESULTS

Since 1 July 2018 the following candidates have completed the ATT examination requirements for membership by successfully passing the
Computer Based Examinations in Professional Responsibilities & Ethics and Law, having previously passed the three required written papers.

A

Abid N (Barking)
Adamson R (Consett)
Addison L (London)
Afari S (London)
Agarwal A (Maidenhead)
Akhtar S (Reading)
Ali A (Manchester)

B

Balasingam A (London)
Baldwin B (Leeds)
Balogun H Y (London)
Beers J (Antrim)
Bell G (Linlithgow)
Bennett D (Horsham)
Bevan G (Theale)
Blundell A N (Gillingham)
Boyle S (Sunderland)
Brown D (Wallsend)
Brown R (Birmingham)
Burgess R J (Southend On Sea)
Burrows R (Greenfield)

C

Cadd S C (Plymouth)
Cannings J (Cardiff)
Cassiday E V (Sheffield)
Chan M (Surbiton)
Chapman A M S (London)
Chau K (Bristol)
Chauhan R (Enfield)
Crosby K (Hartlepool)

D

Dalais V (St. George)
Denby M (Bury St. Edmunds)
Denton P (Kendal)
Dixon M J (Ashington)
Dodson C (Northampton)
Dragu A L (Douglas)
Drew H (Beckenham)
Drummond J (Holsworthy)
Duff M (Belfast)
Duffy S (Newcastle)
Duignan E (Oldham)

F

Ferguson V B (Pevensey)

Fichant F (Carshalton)
Follows B (Sutton Coldfield)
Freke R (Bournemouth)

G

Gibson-Long C (Nottingham)
Gill J (Woking)
Ginnelly J (Newcastle Upon Tyne)
Gopinatha H C (Kolar)
Griffin J (Dawlish)

H

Halstead D R (Oldham)
Hanrahan A (Isleworth)
Hashmi L (Nottingham)
Hazell D (Ipswich)
Hill A (Bude)
Horynovych K (London)
Hough S (Macclesfield)
Hughes-Thomas L (London)
Hursey T J K (Colchester)

I

Ibanez Becerra J (London)
Ilderton B (Newcastle Upon Tyne)

J

Jayne A J (Penzance)

K

Kang L (Northampton)
Kerr A (Armagh)
Khan U (London)
Krusheva A (London)

McBeth K (London)
McConnon A (Paisley)
Miah T Y (Grays)
Miron A I (Chafford Hundred)
Misurnov I (London)
Money C (Glasgow)
Morgan-Townley C (London)
Murray J (Middlesbrough)
Musgrove A (Northampton)

N

Nadir H (Preston)
Nguyen T H P (Bristol)
Nisbet C P (Dunfermline)
Norcross G (Oldham)

O

Odeleye E (Manchester)
O’mahoney G (London)
Ord C (Newcastle Upon Tyne)
Ouandji Kamshu S D (Eastleigh)

P

Packer B (St. Leonards-On-Sea)
Palmer J (London)
Parker P (Bristol)
Patel B (London)
Pearson M (Brierley Hill)
Pollack L (London)
Porter M (Plymouth)

R

Langford H A (Hereford)
Langley R (Camborne)
Lee C (Brentwood)
Leitch K (Inverness)
Lelecka E N (Shipley)
Lima T (London)
Lockwood N (Cheshunt)

Rahman M O (Mitcham)
Ramsay C J (Salford)
Reay L (Hexham)
Reed S K (Langport)
Rest N V (Liskeard)
Rhoden T (London)
Richards J (Cheltenham)
Rideal C (Birmingham)
Robinson P (Welwyn Garden City)
Rouse M (Brighton)
Rowlands N (Moreton-In-Marsh)

M

S

L

Malley D W (Isle Of Man)
Mamonova D (Tamworth)
Marshall W E (Deal)
Massey M (Belper)

Sahota M (Derby)
Sandal N (London)
Santos Mejia P (Kingston Upon
Thames)

Savage E (Truro)
Sears N E (Builth Wells)
Shah S (Waltham Cross)
Shah A N (Bushey)
Short E (Bristol)
Shpella D (Southend On Sea)
Simpson D (Sible Hedingham)
Sivabalan J (Gerrards Cross)
Skiba M (Feltham)
Sloane E (Preston)
Snedden G (Dundee)
Sorrell M (Romsey)
Spence T (Ashford)
Stasiw A I (Derby)
Stevens M (Ashford)
Stoker R (Newcastle Upon Tyne)
Sweeney Z L (Isle Of Man)
Swindlehurst J (Blackburn)
Szubert S (Manchester)

T

Taylor A E L (Loughton)
Taylor L (Margate)
Thompson L M (Surrey)
Thomson M (Fareham)
Tinsley M (Manchester)
Todd L (Manchester)
Toor A S (Rowley Regis)

V

Varley N (Leicester)

W

Wahab S (Birmingham)
Webb R (Sleaford)
Wei W (London)
Wilkinson B (Newark)
Williamson A (Witney)
Wise L (Wellingborough)

X

Xin Z (Exeter)

Y

Yiu R (Newcastle Upon Tyne)

Z

Zacharko K (Nottingham)
Zhang Z (London)

Since 1 July 2018 the following Tax Pathway candidates have completed the ATT examination requirements for membership by
successfully passing the Computer Based Examinations in Professional Responsibilities & Ethics and Law, having previously passed the
three required written papers.

A

Adam-Akhtar R (Huddersfield)
Anniss S D G (Nairn)
Awofisayo O (London)

B

Balmer H (Derby)
Barnfield H (Cheltenham)
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Basaran A (Bexley)
Bilton L (Nottingham)
Blake V (London)
Blakemore B (Rotherham)
Branch C (London)
Breheny J (Godalming)
Broxup J L (Salisbury)

C

Carey R (London)
Clarkson D P (Swanley)
Coley H (Cardiff Gate)
Cooper B (Loughborough)
Cornett A (Craigavon)
Craig L (Glasgow)
Croot S W (Rushden)

D

Davies K (Glasgow)
Davis D S (Welwyn Garden City)
Dhillon B (Pudsey)
Dingli J A J (Romford)
Down C (London)

F

Foster B A C (Southport)
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G

Graham J (Hayes)
Grist H (Salisbury)

J

James P A (Edinburgh)

K

Khoo P (Worcester Park)

L

Lawson D A (Newcastle Upon Tyne)
Lewin M (Horley)
Logunova Y (Luxembourg)
Long J (Swindon)

ATT distinctions

M

MacGowan R (Newton Abbot)
MacGregor J (Glasgow)
Murray K (Glasgow)

N

Ncube D B (Reading)

O

O’ Conchuir S (Penarth)

P

Page C (Cambridge)
Pandit D A (Stanmore)
Patel R (Harrow)

LLP, London)

Henrietta Watson (Wilsons

Pledger R (Carlisle)
Potharatnam A (London)
Pratschke S (London)

T

R

U

S

W

Rodgers S (Brierley Hill)

Shah W H (Watford)
Sheldon D (Barnet)
Shrosbery S (Waltham Cross)
Sidhu V (Hayes)
Song L (Uxbridge)
Strivens K (Fareham)
Sutherland E (Glasgow)

William Willbourne-Benfield

Caroline Altug (Grant Thornton,

Emily Watts (Rift Ltd, Ashford)
Connor Whelan (The MPA Group

(RSM UK Tax and Accounting
Limited, Chandlers Ford)
Alice Wood (Barber Harrison and
Platt, Sheffield)

Martin Ashton (Giffords, Bideford)
Zagham Azad (Chesham)
Amaira Badat (Croner Taxwise Ltd,

Natalie Wood (Bridgepoint

3 – Business Compliance

1 – Personal Taxation
London)

Hinckley)

Gemma Brown (ForrestBrown,

Solicitors LLP, Salisbury)

Ltd, Sherington)

Accountants Ltd, Stourport On
Severn)

Anna Brunt (A B Accountancy Ltd,

2 – Business Taxation &
Accounting Principles

Nicholas Clarke (Hindhead)
Eloise Curran (British Broadcasting

Kerry Barker (RSM UK Tax and

Bristol)

Sale)

Corporation, London)

Daniel Freeborough (RSM,
Basingstoke)

Samuel Hallowell (US Tax &

Financial Ltd, London)
Adam Hedley (Deloitte, London)
Elspeth Jamieson (Johnston
Carmichael (Scotland) Ltd, Elgin)
Chloe Lee (Grant Thornton LLP,
Manchester)
Stacey Lippert (PwC, London)
Thomas McAvoy (Bowker Orford,
London)
Thomas McDonnell (Magma
Chartered Accountants, Rugby)
Gina Minge (EY, London)
Nicola Mitchell (Palmer Riley & Co,
Fareham)
Oliver Poole (Deloitte, Birmingham)
Nicholas Reid (Crowe Clark
Whitehill LLP, London)
Michael Sohor (Michael Sohor &
Co Ltd, Bolton)
Nicola Squire (Davies Mayers
Barnett, Cheltenham)
Ellen Stantschew (John Andrew
Chartered Accountants, Kirkby
Stephen)
Alexander Tolcher (DWF LLP,
Birmingham)
Laura Verner (Grant Thornton UK

Caroline Altug (Grant Thornton,
London)

Accounting Ltd, Reading)
Richard Barnes (Ammanford)
Fern Dowdall (BDO LLP, London)
Coriann Field (Grant Thornton,
Cardiff)
Daniel Freeborough (RSM,
Basingstoke)
Sean Gottschalk (IF Tax
Consultancy Limited, Newtownards)
Andrew Hart (M+A Partners LLP,
Norfolk)
Usman Hussain (BDO LLP,
Nottingham)
Marcus Imir (Kingston Smith LLP,
London)
Grace King (RSM UK Tax and
Accounting Ltd, Reading)
Celia Northern (MHA MacIntryre
Hudson, Bedford)
Dana Pow (Apollo Global
Management, London)
Emma Robinson (PWC, Belfast)
Matthew Rossiter (Hazlems
Fenton LLP, London)
Harriet Scott (Burton Sweet,
Dursley)
Jessica Tidy (Langdowns DFK,
Eastleigh)
Stuart Tucker (PEM, Cambridge)
Jade Varden (Magma Partners
Limited, Rugby)
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Sarah Clayton (HM Revenue &
Customs, Croydon)

Sophie Fantis (RSM, Stoke-onTrent)

Adam Hedley (Deloitte, London)
Xueqing Hong (KP Snacks, Slough)
David Lawson (Essell Accountants,

Taylor A (High Wycombe)

Ubbey G (Birmingham)

Ward A R (Trowbridge)
Winterton H (Bristol)

Y

Yip J C (Romford)

5 – Inheritance Tax, Trusts
and Estates

Joshua Draycott (Geens Chartered
Accountants, Stoke-on-Trent)

Charlotte Harrell (Mazars LLP,
Birmingham)

Hannah Payne (Manchester)

6 – VAT

Ian Beeden (Aviva plc, Norwich)
Grace King (RSM UK Tax and
Accounting Ltd, Reading)

North Shields)

Andrew Mackenzie (Johnston
Carmichael, Inverness)

Iain Park (Gilliland & Company,
Glasgow)

Gregory Reynolds (HM Revenue &
Customs, Swansea)

4 – Corporate Taxation

Divpreet Aulak (Grant Thornton,
Birmingham)

Joshwey Bong (BDO LLP,
Birmingham)

Rose Brace (Mazars LLP,
Nottingham)

Peter Daniels (RSM, Birmingham)
Daniel Freeborough (RSM,
Basingstoke)

Natasha Lines (Haines Watts
London LLP, London)

Bethany Martin (RSM,
Basingstoke)

Victoria Mee (Mazars, Leicester)
Adrienn Molnar (Royal Mail Plc,
London)

Naomi Northcott (Old Mill
Accountancy, Exeter)

Aidan Ross (Henderson Loggie,
Glasgow)
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TAXATION OF CHARITIES
TAXATION OF CHARITIES

Under
pressure

Claire Perrett and Tessa Pudge consider
recent tax developments affecting charities

KEY POINTS
zz
What is the issue?

The definition of donation for gift aid
purposes was subject to an interesting
case (Champions Fun Learning Centre
(a charity) v HMRC) recently which was
considered by the First-tier Tribunal.
zz
What does it mean to me?
The most relevant point for charities
to take away from this case relates to
whether or not a donor receives any
benefit which can be linked directly or
indirectly to the donation. If the answer
is yes, gift aid may not be available.
zz
What can I take away?
To avoid unnecessary challenges
from HMRC for any repayment of gift
aid, charities should document what
donations have been received and clearly
separate out donations where they can
be linked to a benefit.

A

registered charity can claim back tax
that has been deducted on, among
other things, donations. This is known
as gift aid.

The tightening up of tax rules as they
apply to gift aid

The definition of donation was subject
to an interesting case recently which was
considered by the First-tier Tribunal (FTT). In
Champions Fun Learning Centre (a charity) v
HMRC the FTT found that HMRC could not
enquire into claims by a charitable company
for repayment of income tax under the
gift aid scheme. This was because there
is no provision in the Taxes Acts for such
an enquiry and so the assessments and
penalties were cancelled. Notwithstanding
this, it was held that payments by parents
to a charity for children’s tuition were not
qualifying donations because a benefit was
indirectly received by the payer.
Champions Fun Learning Centre
(CFLC) operates a tutoring centre in
Bristol that promotes the education of
children, particularly from ethnic minority
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backgrounds. Payments were made by the
parents of the students, which CFLC treated
as donations and reclaimed the associated
income tax. HMRC, however, argued that
the payments were not ‘donations’ since the
payers received tutoring services for their
children. The income tax paid therefore could
not be reclaimed under the gift aid scheme.
Some of the tutors volunteered their services
and were reimbursed by cheque for expenses
incurred on behalf of CFLC, several of whom
did not bank the cheques as a means of
making an indirect donation. HMRC opened
an enquiry into the company and issued an
assessment and penalties for the reclaimed
income tax.
The FTT examined the constitutional
documents of the company and the facts
surrounding the payments. There was an
element of discretion over the method of
donation: 15% of parents did not make any
payments and some payments were made by
people who did not have children attending
the centre. In addition, there was only a
possibility of a refund if a child did not attend
tuition, but this was not guaranteed and CFLC
referred to the sums as ‘suggested donations’
rather than tuition fees. The payments also
amounted to less than a third of the value
of the benefit. The FTT held that the issue
was not the discretionary nature of the
payments; it was the fact that a benefit was
received as a result of the relevant payments.
It agreed with HMRC that the payments did
not constitute donations because the ‘donor’
received an indirect benefit. When, however,

a volunteer chose not to bank a cheque from
the charity in respect of expenses incurred
on the charity’s behalf, this was a qualifying
charitable donation from the volunteer.
Issuing a cheque to reimburse the volunteer
for expenses is a diminution of the charity’s
resources. If that cheque is returned or not
banked there is a reversal of the diminution,
which amounts to a donation. The income
tax reclaim relating to these donations
was therefore valid. It is worth adding that
the release of a debt has not usually been
treated as payment of a sum of money. An
FTT decision does not create a binding legal
precedent and it would be wise not to rely on
this part of the decision.
The FTT went on to find that the
enquiry itself could not have been valid
since the Taxes Acts do not make provision
for an enquiry into requests for repayment
of income tax (IT) suffered. There is an
entitlement to repayment of IT that is treated
as suffered; it is not a ‘claim’, so the provisions
for enquiries into claims do not apply. Even if
the enquiries had been valid, the assessments
arising from those enquiries were for
accounting periods that did not exist and the
penalty notices were so riddled with errors
that the FTT dismissed the penalties in full.
The most relevant point for charities to
take away from this case relates to whether
or not a donor receives any benefit which
can be linked directly or indirectly to the
donation. If the answer is yes, gift aid may
not be available. If the answer is no, as with
the volunteers in this case, it will be treated
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as a qualifying donation and gift aid should
be available. To avoid unnecessary challenges
from HMRC for any repayment of gift aid,
charities should document what donations
have been received and clearly separate
out donations where they can be linked to
a benefit. Constitutional documentation
should also be reviewed to make sure that
the intention behind the donation from the
perspective of the charity and donor is clear.
It would also be advisable to ensure that all
donors understand how the money that is
being donated is being treated by the charity.

Other developments in the gift aid
space

A change that will affect all trading
subsidiaries of charities is the changes
to FRS 102 for payments made to parent
companies. These changes became
mandatory for all accounting periods
commencing on or after 1 January 2019.
Where a charity undertakes a trading
activity, this activity is usually hived down
into a trading subsidiary to protect the other
exempt income received in the registered
charity. In the past, charities with trading
subsidiaries would generally accrue for the
profits of their trading subsidiaries in the
year the profits are realised, with the actual
payment being made within nine months of
the year end.
Following an ICAEW technical paper,
the payment of this accrued income will
now be treated as a distribution from the

trading subsidiary to its parent and, as such,
has to be restricted under Company Law
to the distributable reserves of the trading
subsidiary. Gift aid can only be accounted for
on distributions (i.e. dividends) when paid
or when there is a legal obligation to pay.
The directors will need to ascertain what the
company’s distributable reserves position
is, so assuming the distribution is not paid
before the year end there is a question as
to how ‘a legal obligation to pay’ is defined.
Therefore where charities want to claim
gift aid on the associated profits realised in
their trading subsidiary, they will need to pay
profits to the charity in the year, if possible, or,
if later, enter into new deeds of covenant to
change the gift into a legal obligation.
For completeness it should be noted that
Update Bulletin 2 was published on 5 October
2018, amending the Charities Statement of
Recommended Practice (SORP) for FRS102.
Charities should be aware that the Bulletin
provides for some significant changes to the
accounting treatment relating to mergers,
cash flow reconciliation and investment
properties let out to other entities within
the same group. Depending on its activities,
there may be changes to when expenses are
recognised in the profit and loss statement,
but there is unlikely to be a major tax impact.
However, it is not all doom and gloom
from a gift aid perspective and some minor
positive changes for the taxpayer were
announced in relation to gift aid in the Budget
2018, namely there will be a relaxation in

BOX 1: NON-PRIMARY PURPOSE TRADING DE MINIMIS LEVELS
Annual charity income

Maximum non-primary purpose trading

Under £32,000

£8,000

£32,000-£320,000

25% of income

Over £320,000

£80,000
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respect of the administrative requirements
for retail gift aid and an increase in the
donation limit for Gift Aid Small Donations
Scheme to £30.

Generous tax reliefs

Over the recent years, a number of new
tax reliefs have been made available for
arts, culture and heritage activities. These
include: museums and galleries tax relief,
orchestra tax relief and creative tax reliefs
including film and video gaming etc.
Although these reliefs have, in general, been
utilised by incorporated entities, charities
should be able to claim tax credits in relation
to these reliefs if they qualify. This has
recently been particularly useful to charities
that have been able to offset any budget
or grant cuts with the benefits these tax
reliefs offer. Given the large number of tax
reliefs now available, all charities should be
reviewing the activities they undertake and
consider whether all relevant tax reliefs are
being claimed.

A constant niggle

An issue that comes up time and time again
is in relation to income derived from land.
There is a very fine line between income
that will qualify for the primary purpose
test of a charity and income that will not. If
a charity holds land for charitable purposes,
i.e. the income generated is applied for
charitable purposes only then the income
is exempt from tax. An example would be
rental income. If a charity sells land that
has been held as a capital asset any gain
will normally be a capital gain and should
be exempt, provided the gain is applied
for charitable purposes only. However, the
issue that arises is where there is a disposal
with an overage element to the agreement.
The overage payment will be taxed as nonprimary purpose trading and not part of the
gain. If it is above the de minimis level it will
therefore be taxable. Charities should be
aware that the non-primary purpose trading
de minimis levels were increased in the
Finance (No 3) Bill 2018, as shown in box 1.
The charities space is definitely not
a quiet area at the moment with tax rate
changes, accounting policy updates and
cases going through the UK Courts. Charities
should ensure that firstly they are maximising
their ability to reclaim tax that is owed to
them through good internal compliance
procedures, clear interaction with donors and
structuring their charitable activities correctly.
Secondly, and especially in the current
environment, charities should ensure that
they are claiming the very generous tax reliefs
available.
By necessity, this briefing can only
provide a short overview and it is essential to
seek professional advice, as the tax treatment
depends on individual circumstances.
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KEY POINTS
zz
What is the issue?

The OTS has published the first of two
reports on inheritance tax. There is a
huge opportunity to reduce the ‘formfilling’ that particularly burdens people
at what can be a very difficult time.
Other areas of IHT will be covered in a
second report in the spring.
zz
What does it mean to me?
There is still an opportunity to send
in thoughts on other aspects of
inheritance tax as the OTS completes
the review over the next few months.
Many people worry about IHT even
though there might be no liability on
death and the OTS will continue to
examine how the tax can be better
explained and communicated.
zz
What can I take away?
IHT is arguably the tax about which
people react most strongly. Although
HMRC are doing very good work to
improve the taxpayer experience there
is more to be done to avoid people
worrying unduly about the tax.

The
uncertainty
of taxes on
death

T

here is something about
inheritance tax (IHT) which makes
it particularly unpopular. Is it
because many people worry about the
‘form-filling’ which usually comes at
a particularly difficult time? Or is it
because people worry about the future
impact of IHT on their plans to support
their children or wider family? Or could
it be because of the way the tax is
perceived, as a voluntary tax, paid by
those with mid-sized estates, with many
traps for the un-advised or unwary?
The OTS received more than 3,000
responses to its on-line survey, 500
emails and 100 formal responses to
the call for evidence. The review was
featured on the front page of several
national newspapers, on the BBC’s
Money Box and an FT Podcast and it
received wide coverage elsewhere.
Taken as a whole, this represented more
interest than perhaps all previous OTS
reviews combined! Clearly, people have
views on IHT.
The OTS strategy is to undertake
work which will benefit the largest
number of people on the greatest
number of occasions and to focus on the
‘user experience’ of those interacting
with the tax system. It has been felt
for some time that IHT was therefore
a very suitable tax for an OTS review
and there is also an aspiration to have
touched most parts of the tax system,
although those advocating a review of
the treatment of hybrid instruments, for
example, may have to wait a little longer!
Not surprisingly, it quickly became
apparent that IHT is a large topic
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The OTS first review of inheritance tax highlights
the need to improve the taxpayer experience.
Paul Morton provides an overview
so rather than holding all of the
observations and recommendations to
the end, it was decided to report in two
parts, the first concentrating on the
experience of taxpayers in completing
the forms and interacting with HMRC and
the second looking more broadly at the
design of the tax.
It is important to note that the role
of the OTS is to make recommendations
to the Chancellor on ways of simplifying
the tax system including the ‘user
experience’ but not to propose policy

changes beyond the simplification
remit. On this occasion, this presented
something of a challenge for the OTS.
Among the more than 3,500 responses,
and hundreds of comments under the
online newspaper articles, were a huge
number of observations, comments and
suggestions about the design of the tax,
ranging from arguments that it should
be abolished, with contrary arguments
that it should be charged at 100%, to
sweeping suggestions of gift taxes,
greatly expanding the scope of capital

Chart A: The average effective tax
rate paid by estates

Chart B: Proportion of net estate
covered by an inheritance Tax
relief (excluding the NRB)
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Netherlands and at EU level on tax policy matters relating to the digital
economy and many other aspects of tax policy. He is a Fellow of the Chartered Institute of
Taxation, a member of the Council of the Institute for Fiscal Studies and the Tax Law Review
Committee, an adviser to the International Chamber of Commerce Taxation Commission,
a member of the Executive Committee of the International Fiscal Association and a past
President of the Confédération Fiscale Européenne.

gains tax and other dramatic reforms.
The OTS received a few hand-written
letters, for example from elderly sisters
who had lived together all of their lives
and were concerned that the family
home might have to be sold when the
first sister died. A wide range of such
observations have been included in
the report reflecting the OTS’s broader
objective of encouraging wider debate
and discussion. The second report will
return to these areas, at least to the
extent they are within the scope of the
OTS work on simplification.
The on-line survey indicated that
even among the relatively well-informed
readership of the FT, the Times and
Telegraph, there was a range of levels
of knowledge about IHT. The general
features of IHT are quite well known
including the 40% rate and the main
allowances and reliefs but people quickly
become lost in the detail. Some people
worry about IHT when, in practice,
perhaps they need not. The survey
indicated that 26% of respondents
thought that 20% or more of estates
resulted in a cash tax payment whereas

the proportion is actually closer to 5%.
The report therefore sets out some basic
facts to inform the debate.
Every year around 570,000 people
die in the UK. IHT forms are completed
for about half of their estates, 275,000 in
2015/2016, although IHT is only paid in
respect of 25,000 estates, less than 10%
of those for which forms are completed.
IHT is thought of as an important tax but
actually brings in between 1% and ½%
of total revenue, about £5.2 billion in
2017/2018. The tax gap is relatively high
at around £600 million.
A particularly striking feature is
that the average effective rate of tax
paid by estates climbs quickly to around
20%, after reliefs, for estates up to
£1–2 million and then falls away for
estates above £8–9 million to around
10% or lower.
The reason, as shown in the second
chart, is that as estates grow in size more
of the assets tend to be within the scope
of one of the reliefs, particularly business
property relief, agricultural property
relief or gifts to charity. Although not
reflected in the charts, it is also the
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case that those with more substantial
wealth are more able to make lifetime
gifts without impairing their financial
wellbeing. While HMRC have good
quality data on estates on death there is
less data available in relation to life-time
gifts as they do not need to be reported
in all cases.
Turning, in more detail, to some of
the concerns people have expressed
about IHT, the nil rate band is quite well
understood but the residence nil rate
band is generally thought to be very
complex. Those who do not have children
or do not own a home argue that the
scope is too narrow. The rules regarding
relief for gifts were felt to be confusing
and not to have kept pace with inflation.
An amount which would have provided
for a good wedding when the Capital
Transfer Tax Act 1984 was given Royal
Assent, £5,000 from a parent, £2,500
from a grand-parent and £1,000 from
most others, would hardly provide for an
opulent celebration in 2018 - the average
wedding now costs around £30,000
according to Brides magazine. Business
and Agricultural Property reliefs seem
to be working relatively well although
some areas, such as furnished lettings
and partnerships can be problematic.
Other areas, which will be considered in
the second report, include the practical
operation of the reduced rate which
applies where a certain proportion of the
estate is left to charity, the treatment
of life assurance products and pensions,
trusts and gifts with reservation and preowned assets.
It was particularly interesting,
through the survey and the comments in
the press and engagement with a wider
audience than is usual for an OTS review,
to see some of the broader concerns
in the public mind. The rate is seen as
relatively high and it is indeed the joint
fourth highest headline rate in the OECD.
However (thanks in part to the spouse
exemption) the average effective rate is
around 20% and this is much more in line
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with international norms. Some people
feel that the imposition of IHT means
that people are paying tax twice because
wealth generated over a lifetime will
generally be derived from income which
has already been taxed. One might even
argue that it would be taxed a third time
when spent, albeit on a different person.
There is a concern that wealthy people
do not pay IHT because they can avoid it
through careful planning, for example
by placing their assets in trusts to avoid
tax, although in reality this is not the
case as trusts are subject to their own
IHT regime.
The results of the online survey
pointed to the need for action in several
areas. 38% of respondents who did not
use an adviser recalled spending 50
hours or more on administration of the
estate. This would include an application
for probate, for example, and the general
administration involved following
a death but nevertheless is a very
substantial commitment of time. People
indicated that they spent a great deal of
time understanding and completing IHT
forms. Among those who did not appoint
an adviser, some 65% of respondents
suggested that despite there being no
IHT liability they still had to provide a
significant amount of information. Only
11% of these individuals stated that

they found the process simple and user
friendly. 61% of respondents stated that
they did not know how long it would
take HMRC to respond once they had
submitted their form.
The OTS benefits in all of its work
from deep and very positive engagement
with HMRC and HM Treasury. HMRC has
improved the experience enormously
over the last few years and the forms
are all available on-line and great
efforts have been made to set out the
instructions and guidance as clearly as
possible. HMRC is currently undertaking
some outstanding and ground-breaking
work on the customer experience
applying deep expertise in behavioural
science. The gap between the results of
the efforts so far and the actual taxpayer
experience shows what a long journey
this will be but also how worthwhile. The
OTS has argued that even greater priority
should be given to this good work and to
bringing IHT fully into the digital era.
The recommendations in the first
report all concern the administration
of IHT. In particular, the key
recommendation is that the government
should implement a fully integrated
digital system for inheritance tax ideally
including the facility to complete and
submit an application for probate. The
OTS recognises that there are other

priorities at present for the HMRC
technology budget including Making
Tax Digital and a new customs system
for the UK so in the meantime the OTS
suggests that HMRC should continue
its good work on reducing and
simplifying the current forms and look
in particular at shortening the form for
the simplest estates and removing the
requirement for a form at all where
that is possible.
A consistent theme in all OTS
reviews is that HMRC should continue
to improve the guidance and target
efforts at reducing concern for
those who worry unnecessarily. The
guidance should be clear and easy to
navigate and linked with guidance on
probate application and related areas.
It should include worked examples, a
road map and a tax calculator. HMRC
should issue automated receipts as too
many people are currently left in limbo
for too long.
There is plenty here which can
make a meaningful difference to the
experience of perhaps more than a
quarter of a million people each year.
The second report will touch on other,
even more difficult, areas but has the
potential to relieve the anxiety of an
even greater number of people who
worry about IHT during their lifetimes.

READ TAX ADVISER
ONLINE
You can read the latest issue of Tax Adviser at
www.taxadvisermagazine.com from the first of
the month – featuring all of the monthly features
and technical content, and accessible for desktop,
tablet and mobile.
You can also find our iOS and Android
apps in the app stores now.
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ENTRIES
NOW OPEN

Rewarding excellence
Calling the top-performing individuals and teams in the
tax profession: it’s time to start thinking about your entry
for the Taxation Awards 2019. These highly prestigious
prizes are awarded in a range of categories covering the
whole of the tax profession: in practice, in-house, from the
largest firms to single office practices. For 2019 we have
introduced two new categories;
 Best In-House Tax Leader
 The Tolley award for outstanding contribution to
taxation 2018/19 (which replaces Tax personality
of the year, Tax writer of the year, Tax commentator
of the year)
Entries are now open and will close 22.02.19
For more information please visit taxationawards.co.uk or
email alma.watson@rbi.co.uk or call 020 8652 8026
The awards will be presented during a spectacular black-tie
dinner at the London Hilton, Park Lane, on 16 May 2019.
Sponsored by

#TaxAwards2019
www.taxationawards.co.uk
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KEY POINTS
zz
What is the issue?

MTD represents a major change in
procedures for many VAT registered
businesses. It is important to be clear
about what is required after April 2019
and which businesses will be included
and excluded from the regulations.
zz
What does it mean to me?
It is important to understand which
records need to be kept in a digital
format and also the figures to
record, e.g., what figures must be
digitally recorded from sales and
purchase invoices.
zz
What can I take away?
The article considers various quirks
with the new rules – for example, it is
not acceptable for a business to batch
sales and purchase invoices into one
MTD entry based on a statement or
payment total – each invoice needs to
be recorded in a digital format. And
retailers must digitally record their
daily gross takings figures but not the
individual transactions that make up
these totals.
What is the starting date for MTD?
MTD takes effect for VAT periods beginning
on or after 1 April 2019 for most VAT
registered businesses. This means, for
example, that a business with quarters
ending February, May, August and November
must join MTD on 1 June 2019. However,
about 3.5% of the VAT registered population
with more complex VAT affairs will not join
until periods beginning on or after 1 October
2019. This list (not exhaustive) includes
trusts, VAT groups or divisions, payment on
account businesses and those that use the
annual accounting scheme.
Must all VAT registered businesses join
MTD?
A business that is voluntarily registered
does not need to join MTD, i.e., those
registrations with annual taxable sales of less
than £85,000. Income that is either exempt
from VAT or outside the scope is excluded
from the calculations – see Box 1. However,
voluntary registrations must monitor their
taxable sales on a rolling 12-month basis
after April 2019 and if this figure exceeds
£85,000 at any time, they must join MTD
from the beginning of their next VAT period.
Don’t forget that it is the responsibility of
the business owner to identify his MTD
joining date.
Can a business ever leave MTD once it
has joined?
If a business has to join MTD because of
a temporary boost to taxable sales which
takes it over the £85,000 limit, it cannot
leave again even if sales fall below £85,000.
To quote a much-used phrase in recent
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Countdown
to MTD
for VAT
Neil Warren answers some key questions about
the new MTD regulations that will apply to most
VAT registered businesses from April 2019
months: ‘Once you’re in, you’re in for good.’
The only exit route will be when the business
eventually deregisters.
A business can adopt either a full
accounting software package to digitally
prepare its returns or use spreadsheets.
Does HMRC have a favoured option?
No – it is up to business owners to decide
the format of their digital record keeping.
The key point with spreadsheets is that
bridging software will be needed to link the
spreadsheet totals for, say, input tax and
output tax, to the VAT return submission
process (Notice 700 /22, para 3.2.3). The aim
of MTD is for minimal human intervention
in the whole accounting process, which
HMRC controversially thinks will reduce VAT
errors made by a business and increase the
tax yield.

What records will need to be kept in a
digital format?
It is important to identify the first document
in an audit trail that needs to be kept in
a digital format. For example, there is no
need for a retailer (e.g. a coffee shop) to
digitally record every sale that is made to a
customer but it must record its daily gross
takings figures in a digital format. And there
is no need for an invoice-based business
to raise its sales invoices electronically (a
handwritten invoice is fine) but each invoice
must be digitally recorded. Purchase invoices
must also be recorded digitally unless a
business uses the flat rate scheme (FRS). FRS
users only need to digitally record purchase
invoices where input tax is being claimed, i.e.
spending on capital goods costing more than
£2,000 including VAT (Notice 700 /22, para
3.6). Many businesses make VAT adjustments

BOX 1: CONSULTANT AND MTD
John is a management consultant and registered for VAT. His income split is as follows:
UK fees
£70,000
Fees from a business based in Germany
£20,000
Fees from a business based in USA
£30,000
John’s taxable sales are only £70,000 ie less than the compulsory registration threshold of
£85,000, so he doesn’t need to join MTD. The income from his overseas customers is outside
the scope of UK VAT under the general B2B (business to business) rule.
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Profile Neil Warren is an independent VAT author and consultant,
and is a past winner of the Taxation Awards Tax Writer of the Year.
Neil worked at HMRC for 13 years until 1997.
Sales invoices
The net figures subject to different rates
of VAT must be recorded as well as the
rate of VAT being charged.
Example – A wholesaler raises a sales
invoice to a retailer for zero-rated cheese
(£50) and standard rated wine (£60 plus
VAT). The wholesaler will digitally record
the net figures of £50 and £60 and the
VAT rates that applies to these amounts,
i.e. ZR and SR (0% and 20%).
In the case of both sales and
purchase invoices, the processing
date will be the invoice date unless
the business uses the cash accounting
scheme, when the payment date is
adopted. Reference: Notice 700 /22,
para 3.3.3.

e.g. for partial exemption or the capital
goods scheme – these adjustments can be
calculated using any method (including a
hand-written schedule) but the total must be
entered into the digital system, e.g. by journal.
What information from sales and purchase
invoices needs to be recorded digitally?
Purchase invoices
It is necessary to record the total value of the
invoice excluding VAT and the input tax being
claimed. There is no need to digitally record
transactions that are excluded from the VAT
return, e.g. wages paid to employees.
Example: John is VAT registered and
buys a business book for £50 (zero-rated)
and some business stationery for £60 plus
VAT on the same invoice. He must digitally
record the net total figure of £110 and the
input tax being claimed, i.e. £12.
Reference: Notice 700 /22, para 3.3.3.

Is it acceptable to digitally record
total amounts paid and received by a
business, e.g. a customer might pay six
invoices within one payment so making
one entry instead of six will save time?
This is potentially the biggest record
keeping change for many small business
owners, namely that each individual sales
or purchase invoice must be recorded in
a digital format. It is not acceptable to
batch invoices together and make one
entry based on a payment or statement
total. HMRC would argue that this
requirement has always applied but the
practical reality is that many businesses
using the cash accounting scheme have
kept records based on payment totals.
Must all purchase invoices and receipts
be recorded digitally, even small
amounts like meal and petrol receipts
on an employee expense claim?
The good news is that there is a potential
escape clause in the regulations that
a transaction does not need to be
recorded digitally if this would be
‘impossible, impractical or unduly
onerous.’ HMRC has confirmed this
would apply to employee expenses –
see Box 2.

BOX 2: DIGITALLY RECORDING EMPLOYEE EXPENSES
Extract from Notice 700/22, para 3.3.3
The following rule has the force of law:
Where you are claiming input tax on employee expenses and your employee provides
the combined value of more than one purchase, you do not have to record each
purchase separately. You can record the total value and the total input tax due.
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How will VAT returns be submitted
to HMRC?
Voluntary registrations will continue
to use the Government Gateway but
businesses involved with MTD will have
to submit their returns through HMRC’s
API (Application Programming Interface)
platform. An aim of MTD is that the
business owner will be able to view the
nine boxes of the VAT return displayed
on his accounting software and, if he is
happy with the figures, will just press the
send button to submit the return, i.e.
making a digital exchange with HMRC. It
is important to remember that HMRC still
only receives the totals from the nine
boxes on the return.
What involvement can agents have in
the VAT return process?
Many clients will be happy to directly
submit their returns to HMRC using their
own accounting software (or bridging
software with spreadsheets) with no
agent involvement. Another option is for
the client and agent to set up a cloudbased arrangement, giving the agent
the opportunity to check the return
before it is submitted by the client.
This option also shows that reasonable
care has been taken to prevent errors
if there is a potential penalty situation.
Alternatively, the client could transmit
data to the agent via a digital link (which
includes a USB stick), and then the agent
checks the return and submits it via his
own software and his agent account with
HMRC (Notice 700 /22, section 6).
Finally, what does it mean when HMRC
talk of a ‘soft landing’ period for
penalties in the first year of MTD?
HMRC recognises that the biggest
challenge for some businesses will be to
establish digital links between different
parts of an accounting system.
HMRC has said that there will be
no penalties issued until VAT periods
beginning after April 2020 if a business
does not have digital links in place
between different parts of its accounting
system and uses, say, cut and paste to
create those links.
For businesses with more complex
VAT affairs which do not join MTD until
periods beginning after 1 October 2019,
the soft-landing period runs until 30
September 2020.
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KEY POINTS
zz
What is the issue?

The case concerns the question as
to whether the income from diving
engagements undertaken by a South
African resident in the waters of the UK
continental shelf should be taxed in the
UK or in South Africa.
zz
What does it mean to me?
Ultimately, the matter turns on the effect
and scope of a deeming provision: does it
denature the actual employment and turn
it into a trade (as held by the majority) or
does it merely treat certain employment
income as trading income.
zz
What can I take away?
It is always worth considering precisely
what the scope and effect are of the
relevant provisions and check whether
the consequences of any deeming are
being taken too far or perhaps not
far enough.

Background

When I worked at the Tax Law Rewrite
Project at the turn of the millennium,
one of the targets for simplification was
the removal or reduction of deeming
provisions wherever possible. A deeming
provision is one where the statute starts
off with a particular situation and then
pretends that it is another (i.e. X is
treated as Y). The purpose of a deeming
provision is to allow the consequences of
Y to follow even though the reality of the
situation is X (and not Y).
In many cases, deeming provisions
were eradicated simply by ensuring that
the particular tax consequences flowed
from either X or Y (and so there was no
need to enter the land of make believe).
However, there can be no hard and fast
rules and some deeming provisions are
inevitable if the legislation is not to spiral
(even further) out of control.
One such example is found in
section 15 of the Income Tax (Trading
and Other Income) Act 2015. Subsection
(1) makes it clear that the section
applies if ‘a person performs the duties
of employment as a diver or diving
supervisor’ either in the UK or in the
UK’s Continental Waters. The deeming
provision is found in subsection (2) which
reads: ‘The performance of the duties
of employment is instead treated for
income tax purposes as the carrying on
of a trade in the United Kingdom.’
In most cases, the consequence
of the deeming provision is clear: an
employed diver is treated as selfemployed. And, in such cases, the tax
consequences (no PAYE, the less limited
rules for deductible expenses etc.)
are obvious.
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Long walk
to tax
freedom
Keith Gordon looks at a case which considers how
to interpret a Double Taxation Treaty in the light
of a deeming provision in the domestic law
The difficulties in this case arose
because it was necessary to look beyond
the domestic statutes and, in particular,
to look at the interaction between
the deeming provision and a Double
Taxation Treaty.

Facts of the case

The taxpayer, a Mr Fowler, is a qualified
diver and a resident of South Africa. In
the 2011 /12 and 2012 /13 tax years,
Mr Fowler undertook a series of diving
engagements in the waters of the UK
continental shelf. The case ultimately
concerns the question as to whether the
income from those activities should be
taxed in the UK or in South Africa.
The UK and South Africa have a
Double Taxation Treaty whose pertinent
provisions provide as follows:
zzIncome from self-employment

(otherwise than through a permanent
establishment) is taxable only in
the country of residence (article 7).
There is no question of a permanent
establishment in the present case
and, therefore, if self-employed, Mr
Fowler would be taxed exclusively in
South Africa.
zzIncome from employment, however,
may be taxed where the employment
is exercised (article 14). Accordingly, if
Mr Fowler is an employee then his UK
earnings would be taxable in the UK.
The issue in this case was to identify
which of those two articles applies to the
income of an employed diver in relation
to the diver’s UK income. In other words,
does employment remain employment
income and give UK taxing rights under
article 14 (albeit by taxing the income
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as if it were trading income) or does the
statutory deeming extend to the Treaty
and engage the provisions of article 7?
The First-tier found for Mr Fowler.
The Upper Tribunal allowed HMRC’s
appeal. Accordingly, the taxpayer
appealed to the Court of Appeal.

The Court’s decision

The case came before Lord Justices
Lewison, Henderson and Baker.
The facts were summarised in
the judgment of Lewison LJ who also
referred to a definitions provision in
the Treaty. Article 3(2) provides that
any term not specifically defined in the
Treaty (such as ‘employment’) takes its
meaning from the domestic law (and,
where necessary, with domestic tax law
taking priority over other domestic law).
However, the Judge considered

that this article did not bring into the
Treaty the result of the deeming in
section 15. Essentially, section 15 does
not modify any meaning of the word
‘employment’, but merely treats the
performance of certain employment
duties as if they were the carrying on a
trade. Accordingly, the Judge concluded
that article 3(2) was of no assistance to
Mr Fowler.
Without anything to displace the
ordinary meaning of ‘employment’ in
the Treaty, the Judge concluded that
(on the assumption that Mr Fowler was
actually an employee in the UK) it must
be article 14 that applies and therefore
permits the UK to tax the income.
However, Henderson LJ (despite
initially agreeing with the conclusion
reached by Lewison LJ) took a different
view. He noted that deeming provisions
(except where it leads to an absurdity)
should generally be given full effect.
Therefore, if a particular employment
is deemed to be something else then
‘you must [not] cause or permit your
imagination to boggle when it comes to
the inevitable corollaries of that state
of affairs’. Accordingly, since section
15(2) has, for income tax purposes,
determined that this particular
employment is treated as a trade then
it must fall outside the meaning of
‘employment’ for all such purposes,
including the application of the Treaty.
As a result, Henderson LJ
considered that article 7 applies,
thereby providing that South Africa
had exclusive taxing rights on
the income.
Henderson LJ did not rely on the
application of the definitions provision
in article 3(2). Nevertheless, he
considered that it was consistent with
his conclusion.
With his two colleagues reaching
conflicting views, the matter came to
Baker LJ to determine the outcome of
the case. He came down on the side
of Henderson LJ (and, therefore, the
taxpayer).
Mr Fowler’s appeal was
therefore allowed.
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Commentary

Despite the conflicting outcomes, the
respective approaches of the different
judges are broadly similar. Ultimately, the
matter turns on the effect and scope of
the deeming provision: does it denature
the actual employment and turn it into a
trade (as held by the majority) or does it
merely treat certain employment income
as trading income.
I can certainly see the merits of both
approaches and hope that the parties
(and the Courts) would allow this question
to be determined by the Supreme Court,
because it has potential ramifications far
beyond this particular case.
The approach of the majority certainly
has the advantage of relative simplicity
and ensures that a statutory deeming is
given full effect.
On the other hand, my instinctive
feeling is that the judgment of Lewison
LJ is to be preferred. Parliament, in my
view, has not specified that the actual
employment is denatured as such: merely
that the duties of the employment are
treated as something else. If Parliament
had wanted a broader effect to the
deeming provision, it would have stated
so. However, I must confess (evidencing
my own uncertainty on this matter) that
any attempt to draft a deeming provision
that actually modified the meaning of
employment would be disproportionately
cumbersome and perhaps this militates
in favour of the outcome chosen by
the majority.
Indeed, the broad-brush approach
taken by the majority (as a by-product of
the simplicity it promotes) would preclude
Parliament from taking a more nuanced
approach in different cases.

What to do next

It is always worth remembering that a
lot of what we do in tax is based upon
deeming provisions (which, after a while,
we take for granted). As a result, it is
always worth considering precisely what
the scope and effect are of the relevant
provisions and check whether the
consequences of the deeming are being
taken too far or perhaps not far enough.
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Welcome to the February
Technical Newsdesk
Well, the perils of writing articles well in advance of their publication.
Last month I confidently stated in relation to the Finance Bill ‘Of
course (of course!), by the time you read this we expect the Bill to have
received Royal Assent and be an Act’. Things didn’t quite go to plan, did
they? Am I going to be so bold this month? What the heck – yes I am.
The Bill has reached the Lords and so yes, by the time you read this we
expect the Bill to have received Royal Assent and be an Act! Let’s hope
I’m not re-writing this first paragraph again next month!
So why the delays? Well, I will avoid use of the ‘B’ word, and leave
it to George Crozier to explain the unusually eventful passage of the
Bill below. The Autumn Budget, and the Finance Bill, had contained
numerous surprises and measures not previously consulted upon.
Considering the number of ‘rabbits from hats’, it was a little surprising
to hear the Chancellor say in his evidence to the Treasury Committee
(when asked about the proposed Digital Services Tax) ‘We have a
tradition in this country that, where we are doing something in the
area of taxation that is novel and potentially contentious, we carry
out extensive consultation and do a lot of work to design it and get
it right.’ Unfortunately, that tradition is often discarded – one such
example being the new structures and buildings allowances, which
take effect immediately, but without any legislation or detailed
guidance. Emma Rawson gives further background.
Picking out a just a few of this month’s remaining articles, the
Loan Charge will crystallise a tax liability for many individuals on 5
April 2019, and LITRG continues to provide ‘plain English’ guidance
about the charge and what to do if you are affected. Meredith
McCammond introduces LITRG’s latest guidance, which focuses on the
settlement process. These LITRG guides have been commended by all
affected and are a must-read if you have clients within its scope.
Many practitioners will be coming up for air after the SelfAssessment deadline, but unfortunately there is little respite.
Making Tax Digital is only two months away for around half a million
businesses (those on stagger 1, or monthly returns, being mandated
from 1 April 2019). These businesses will need to think about enrolling
into MTD, but that needs to be timed very carefully. I expand on that
and other recent developments around MTD below.
This month we also have a request for your input. We are
receiving increasing reports of difficulties in obtaining clearances from
HMRC (statutory and non-statutory). Margaret Curran asks for your
help regarding the current situation.
I will end at the beginning(!), and highlight the last in our series
of ‘spotlights’ on the work of the CIOT and ATT technical committees
– this month the Capital Gains Tax and Investment Income (or CGT&II
for short) sub-committee. I hope these spotlights have given at least
a brief insight into what we do, and if you would like to find out more
then take a look at our websites or drop me an email.

Spotlight on the Capital Gains
Tax & Investment Income Subcommittee
To contact the technical team
about these pages,
please email:
Sacha Dalton,
Technical Newsdesk editor
sdalton@ciot.org.uk
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In the last in our series of articles about the CIOT’s technical subcommittees, CIOT Technical Officer Kate Willis outlines the work
carried out by the Capital Gains Tax & Investment Income (CGT&II)
Sub-committee.
The reforms to the taxation of non-UK domiciliaries continue to
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occupy the CIOT’s CGT & II Sub-committee, together with changes to
Entrepreneurs’ Relief and the new CGT payment date and return.
The remit of the CGT & II Sub-committee includes all aspects
of capital gains tax and capital losses (personal and settlements),
the income tax aspects of investment income (including dividends),
estates, settlements and trusts, and domicile and residence issues
affecting income tax and capital gains tax (individuals and trustees).
The Sub-committee meets jointly with Succession Taxes. Together
the remits of the two sub-committees encompass both onshore
and offshore tax technical matters. Meeting jointly ensures that a
holistic approach reflects and integrates most aspects of private client
taxation; a particular strength of these two committees.
Recently, and in collaboration with other leading professional
bodies, the sub-committee produced draft Frequently Asked
Questions on all aspects of the substantial reforms to the taxation of
non-UK domiciled individuals to assist practitioners in identifying and
considering areas of uncertainty. Discussions with HMRC continue
in order to clarify the intended effect of these complex technical
provisions.
During 2018, the sub-committee led the CIOT’s response to
consultations on changes to the CGT payment and return date and to
entrepreneurs’ relief.
Entrepreneurs’ relief was again the focus in the latter part of the
year following changes announced at the Budget and published in
Finance (No.3) Bill. We engaged extensively with HMRC to assist in
identifying unintended consequences of the changes and necessary
amendments to the Bill at report stage.
In early 2019, the sub-committees will jointly respond to the
government’s early stage consultation reviewing the taxation of
trusts. HMRC is inviting views on the principles that government
believes should underpin the taxation of trusts. Engagement on
any potential reforms is likely to form a significant part of the subcommittee’s work in the future to the extent that proposals emerge
from this consultation.
Further information about the Sub-committees and their work is
at https://tinyurl.com/ya8dyrn5.
Kate Willis
kwillis@ciot.org.uk

The Finance Bill’s passage
through Parliament
GENERAL FEATURE

Finance (No.3) Bill completed its Commons stages after an unusually
eventful passage which saw four sets of government amendments
and six opposition amendments passed.

Government amendments

A new schedule was passed which addressed concerns raised by CIOT
and others that the UK had become uncompetitive following a change
in 2015 which denied relief for acquired goodwill and customer
related intangibles. The schedule reintroduces relief in a targeted way
to attract IP rich business to the UK.
Additionally, there was a technical change to the existing
proposals on intangible fixed assets in clause 25 of the Bill relating to
de-grouping charges, and the increase in the rate of remote gaming
duty will take effect from 1 April 2019 instead of 1 October 2019.
The schedule on entrepreneurs’ relief has added a third test to
the definition of a claimant’s qualifying company. The amendments
address concerns raised – including by CIOT – about the significant
uncertainties in how the original wording of the Bill applied to some
commercial structures. While supportive of the amendments CIOT
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felt that the amendments did not address the retrospective effect of
the new qualifying conditions and, at our suggestion, the SNP tabled
amendments to remedy this. In a truncated debate these were not
pressed to the vote.

Other amendments

Four successful opposition new clauses and one amendment will
require the government to carry out reviews and publish reports:
zzSNP request for a review of the public health effects of gaming
provisions
zzLabour provision that no regulations may be made under clause
83 (‘International tax enforcement: disclosable arrangements’)
unless the Chancellor has published a report on how the powers
are to be exercised in various Brexit-related scenarios
zzLabour request for a review of the effects of the tax avoidance
provisions of the Bill on various groups and regions
zzSNP proposal for a review of the effectiveness of the provisions of
the Bill on tax avoidance
zzCross-party proposal for a review of the effect of the changes
made by the offshore time limits clauses, comparing them with
other legislation relating to the recovery of lost tax including
specifically the 2019 loan charge. (This was an attempt to get a
review of the loan charge into the Bill when a loan charge-specific
review would have been ruled out of order.)
Additionally there was one government defeat in a vote at report
stage. This was on a cross-party amendment relating to clause 89,
which allows the government to make minor amendments to keep
tax law working in the same way as it does now if the UK leaves the
EU without a deal. The amendment passed by MPs prevents the
government implementing the provisions of clause 89 without the
explicit consent of Parliament for a ‘no deal’ outcome.

Our representations

Briefing notes, suggested amendments and other representations
provided by CIOT, ATT and LITRG once again proved helpful to MPs
during Finance Bill debate, assisting opposition and backbench MPs
in carrying out effective scrutiny of the legislation and obtaining
(sometimes) answers and clarifications from ministers where these
were needed.
On offshore time limits (clauses 79-80) the SNP put forward
a number of amendments as a result of LITRG’s briefing, including
challenging an unduly restrictive ‘safeguard’ capable of being misused
by HMRC, and attempting to ensure that the measure would not
apply retrospectively. Labour tabled an amendment for a de minimis
threshold and raised the need for accessible information for nonnative English speakers, again in response to LITRG concerns. ATT
proposals that the time limits should be reduced to eight years where
there is non-deliberate offshore tax non-compliance were tabled for
report stage by the SNP, but were not pressed to the vote.
On VAT (clauses 50-52), CIOT comments about the need to
improve VAT guidance, to provide greater certainty and on how the
‘VAT gap’ might be addressed, were all highlighted. The minister
agreed good guidance was important and told MPs that while, at
this stage, the government did not know exactly what future VAT
arrangements would look like, their aim is to have arrangements that
are broadly in line with those presently in place. On other issues –
especially technical questions from CIOT around VAT grouping – he
said he would write to the Labour spokesman who had raised them.
Recommendations of the CIOT/IFS/IfG Better Budgets report
on scrutiny and consultation were highlighted a number of times,
including in relation to enhancing parliamentary scrutiny of tax law
and the need for government to publish the evidence base behind
measures. Once again the SNP spokesperson tabled an amendment
calling for the public bill committee to take oral evidence from the
CIOT, HMRC and other experts. Once again Labour backed this but the
government did not and the amendment was defeated. CIOT concerns
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about the amount of the Bill not consulted on in draft, and about the
amount of ‘legislative tinkering’ within the Bill, were also cited.
On entrepreneurs’ relief, Labour quoted CIOT comments
about a lack of clarity in the reforms, as well as their retroactive
nature and the potential that the reforms will impact small business
disproportionately. The SNP spokesperson drew attention to ATT and
CIOT warnings of unintended consequences flowing from the changes.
Discussing amendments to the legislation relating to corporation
tax relief for carried-forward losses, a Labour spokesperson quoted
CIOT 2017 comments that the original legislation was not being given
proper consideration. These comments had proved ‘exactly correct’
he said. The spokesperson also extensively cited CIOT concerns over
the retrospective nature of capital allowance changes. A practical
example provided by the ATT, showing how the operation of the
temporary increase in the annual investment allowance would cause
problems for some smaller businesses, was also highlighted by Labour.
A fuller report on amendments and CIOT/ATT input into Finance
(No.3) Bill is available at https://www.tax.org.uk/media-centre/blog.
George Crozier
gcrozier@tax.org.uk

Structures and buildings
allowances: where are
we now?
OMB LARGE CORPORATE TAX

The new Structures and Buildings Allowances could apply to
expenditure currently being incurred by businesses, though
consultation continues over their exact scope and operation.
It was announced at Budget 2018 that a new class of capital
allowances – Structures and Buildings Allowances (SBAs) – would be
introduced with immediate effect. In outline, SBAs will provide relief
for qualifying expenditure on new non-residential structures and
buildings incurred on or after 29 October 2018 on a 2% per annum
straight line basis.
No detailed legislation was released at the time of this
announcement, with Finance (No.3) Bill (which should have become
Finance Act 2019 by the time of publication) containing minimal
information and instead providing for Treasury regulations to be
passed which will set out the scope of SBAs in more detail. At the
time of writing these regulations had not yet been published, with the
majority of the publicly available information on SBAs contained in a
13 page HMRC Technical Notice (https://tinyurl.com/y99677vm).
This Technical Notice contains limited information on a number of
key issues, including a summary of what will be included as structures
and buildings (offices, retail and wholesale premises, walls, bridges,
tunnels, factories and warehouses), the determination of construction
costs and the interaction with other capital allowances.
The Technical Notice also identifies the following issues as being
of particular interest to HMRC:
zzThe exclusion of residential use, including the definition of
a dwelling.
zzThe treatment of leasing transactions, including whether the
proposed boundary of 35 years for the transfer of the SBA from a
lessor to a lessee is appropriate.
zzOverseas property.
zzThe treatment of periods of disuse (the Technical Notice proposes
that eligibility for relief could be retained for up to two years, or
up to five years where the structure / building substantially no
longer exists following extensive damage).

46

HMRC held meetings in December and January with various
stakeholders (including the ATT and CIOT) to consult on these and
other key issues. At the time of writing, we understand that draft
secondary legislation will be released for comment following the
conclusion of the last of these meetings.
Consultation on the new allowances is therefore still very much
ongoing – if you have any comments on the technical notice, draft
secondary legislation (when released) or other aspects of SBAs please
do let us know.
Emma Rawson
erawson@att.org.uk

Loan charge: LITRG
helps workers make
sense of HMRC’s
settlement opportunity
EMPLOYMENT TAX

With time running out for workers to settle with HMRC before the
loan charge crystallises, LITRG has released an article providing
some urgently needed clarity around HMRC’s settlement option.
Although the article is aimed at unrepresented taxpayers, it may
also be useful to advisers who are trying to assist clients facing the
loan charge.
Many advisers will be well aware of the impending loan charge
which is due to apply from 5 April 2019. Indeed, some of you will be
supporting clients through what is likely to be a very difficult time.
There are also some low paid workers who are affected. These
may include those who inadvertently received payments in the form
of loans whilst working through umbrella companies. Such workers
are unlikely to have professional assistance and will be unsure as to
which way to turn.
One option available to them is to try and settle with HMRC
before the loan charge crystallises. Another is to wait and incur the
loan charge; but we suggest they do so only after careful research and
with a full understanding of their other options. As the loan charge
will be classed as employment income for the 2018 /19 tax year, this
research not only needs to be about their tax position but also their
benefits position.
Unfortunately, HMRC’s guidance around the settlement process
is vague and the overall message to contact HMRC does not seem to
be cutting through all the noise that exists on social media around the
legality of the loan charge and forthcoming possible challenges.
There are a number of options open to HMRC in coming to a
settlement sum and in arranging repayment of any money due.
However, any settlement contract will only be binding once signed
by the taxpayer. They can walk away from discussions at any point
before then, meaning they are not disadvantaged by at least starting a
dialogue with HMRC.
As such, LITRG has released the latest in a series of ‘plain English’
news pieces designed to help low paid workers affected by the loan
charge understand what is going on and what they need to do. This
one looks specifically at HMRC’s approach to the settlement process.
The article helps answer the following questions that
workers may have:
zz‘I’m scared I’ll have to pay HMRC thousands of pounds – please
help me understand what I might be facing’
zz‘I can’t provide information on the amounts of the loans I
received. I suppose HMRC will just use an estimate, which won’t
be in my favour?’’
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zz‘I want to settle with HMRC but have really limited means – are

HMRC able to use any discretion whatsoever when coming to a
settlement figure?’
zz‘HMRC say I can pay the money owed over five years if I settle my
affairs ahead of the loan charge coming in – will I have to provide
evidence to do this?’
zz‘Will I be expected to sell my house or take a loan to
repay HMRC?’
zz‘I’ve heard I’ll have to deal with another part of HMRC if I want to
arrange to pay over an extended time?’
zz‘Am I too late to reach settlement with HMRC now anyway?’
The article also looks at some likely settlement figures, across a
number of different scenarios. We also provide an indication of what
might be payable under the loan charge for comparison purposes.
The article can be found on the LITRG website: www.litrg.org.uk/
Loancharge-Qs

continue to use the existing method of filing VAT returns, and exemption
from the requirement to keep an ‘electronic account’ (aka digital
records). If a business that expects to be deferred hasn’t received such
a letter they should contact HMRC. HMRC are also considering how to
notify businesses that qualify for deferral between now and 1 April 2019
(for example because they set up a VAT group) and more information
around that will follow.
One of the challenges of writing for Tax Adviser about MTD is the
current pace of developments – so for more real-time updates keep an
eye on the MTD pages of the CIOT (https://www.tax.org.uk/policy-andtechnical/making-tax-digital) and ATT (https://www.att.org.uk/makingtax-digital) websites.
Richard Wild
rwild@ciot.org.uk

Meredith McCammond
mmccammond@litrg.org.uk

The Inheritance Tax Account
forms (IHT100) Project

Making Tax Digital

INHERITANCE TAX AND TRUSTS

GENERAL FEATURE INDIRECT TAX

The VAT pilot has been opened up to all businesses who are
mandated into MTD from 1 April 2019, but care needs to be taken to
sign up at the right time. HMRC is also writing directly to businesses
– have you/your clients received a letter?
HMRC recently announced that the VAT pilot has now been
opened up to all types of business mandated from 1 April 2019, as
well as to VAT groups (who are mandated from 1 October 2019).
Do not forget that businesses have to enrol into MTD – it does not
happen automatically – and even though time is running short many
businesses will wish to join the pilot to try out the system before it
becomes mandatory.
However, careful consideration needs to be given to when a
business signs up to MTD, as HMRC will expect the next VAT return
due to be filed under MTD rather than via the VAT portal. By way
of illustration, if a business on ‘stagger 1’ enrols into the pilot on
1 February 2019, if it has not yet submitted its December 2018
VAT return (due 7 February 2019), HMRC will expect that return
to come through MTD, not the portal. If the business submits the
December 2018 VAT return through the portal, HMRC’s systems
will not recognise it as being received and a whole host of problems
will ensue.
In any event, businesses should enrol at least three days before
the due date for the return, if they intend to file that return through
MTD, as HMRC will send an email confirming sign-up, but say to
allow 72 hours for its receipt. Further, businesses with a direct debit
in place should not sign up within 15 working days before or five
working days after the due date for the return, if they intend to file
that return through MTD. As it stands, this could mean that some
businesses have a narrow (or even non-existent!) sign-up window in a
particular month. We are currently working on some guidance to help
businesses sign up at the right time.
HMRC is also in the process of writing directly to businesses. All
businesses which HMRC consider may be in the scope of MTD from
1 April 2019 will get a prompting letter from HMRC – though HMRC
cannot ascertain exactly which businesses should be mandated
so receipt of such a letter should not necessarily be considered a
requirement to enrol.
HMRC are also writing to the businesses that will benefit from
the deferral to 1 October 2019. All UK businesses in this population
should have received a letter by now, and overseas businesses should
receive one this month. These letters represent a specific direction to
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HMRC are considering an annual refresh of the collection of
Inheritance Tax Account (IHT100) forms.
The collection of Inheritance Tax Account (IHT100) forms, together
with various supplementary pages, are used to tell HMRC about
chargeable events when inheritance tax (IHT) is payable on a trust or
a gift. In December, HMRC asked for information on existing issues or
improvements to these forms with a view to making some short-term
improvements to the forms by March 2019.
Areas on which HMRC requested comments included the possibility
of introducing single event forms which would replace the need to
complete an IHT100 and make it simpler to calculate the relevant tax
charge, providing tailored guidance for each of the event forms, adding
a new 18-25 trust event form following legislation changes in 2006 and
simplifying the language used on the forms.
The ATT submitted comments including:
zzSupporting a suggestion to move to single event forms, rather than
the current process of assembling a number of subsidiary pages.
zzSuggesting additional guidance for those completing forms for 1825 trusts as the current guidance within IHT110 is limited.
zzExpressing some reservations about attempting to simplify the
language on the forms. Sometimes over-simplification can lead to
technical inaccuracies.
The CIOT submitted comments including:

zzUpdating the IHT100D so that inclusion of the value of any non-

relevant property on the date it was added to the Trust is required
only in respect of 10 year charges arising before 18 November
2015 (reflecting the Finance (No.2) Act 2015 amendment after
which these values are no longer required to calculate the effective
rate of IHT).
zzSuggesting a tailored IHT100WS form for each event (HMRC’s
worksheet for the calculations) rather than the present worksheet
which combines all of the events on a single form.
zzQuerying why IHT returns for trusts need to be signed by all trustees
(other non-IHT returns only require the signature of one trustee).
In future, HMRC intend to review the IHT100 forms on an annual
basis. Any comments on the IHT100 process which can be fed in on
future iterations are welcome to atttechnical@att.org.uk or technical@
ciot.org.uk with the heading ‘IHT100 project’.
Helen Thornley
hthornley@att.org.uk

John Stockdale
jstockdale@ciot.org.uk
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HMRC’s Non-Statutory and
Statutory Clearance Services:
how are they working at the
moment?
GENERAL FEATURE

What are your recent experiences of dealing with HMRC’s
clearance services?

Members of the CIOT’s Owner Managed Business, Corporate Taxes
and Indirect Taxes technical sub-committees have been reporting
concerns to us about HMRC’s non-statutory clearance service.
They are increasingly finding HMRC will argue that any uncertainty
is in the interpretation of the facts and not the legislation, or that
there is no uncertainty at all, and so the clearance service cannot
be used. Inconsistent responses to identical cases have also
been reported.
Delays with HMRC’s statutory clearance service have been
noted as well.
In order to build up a picture of the current situation, we are
asking members to send us details of their recent experiences of
HMRC’s response to both non-statutory and statutory clearance
applications. Please send your comments to technical@ciot.org.uk.
Margaret Curran
mcurran@ciot.org.uk

HMRC’s Employment Taxes
Forums
EMPLOYMENT TAX

Round up of HMRC employment taxes related consultative forum
meetings, including the Employment and Payroll Group, IR35
Forum, Student Loan Consultation Group and Pensions Industry
Stakeholder Forum.
In this article we summarise meetings of HMRC’s employment
taxes forums, which are attended by CIOT volunteers, from the last
quarter of 2018: (i) Employment and Payroll Group, (ii) IR35 Forum,
(iii) Collection of Student Loans Consultation Group, and (iv) Pensions
Industry Stakeholder Forum. HMRC publishes the minutes of these
meetings on GOV.UK.

Employment and Payroll Group (EPG)

The EPG is HMRC’s main employment taxes forum and generally
focuses on high-level policy issues. It met in early December and
agenda items included student loans, benchmark scale rates, the
UK’s exit from the EU, short term business visitors (STBV) and PAYE
coding triggers. As announced at Budget 2018, HMRC are removing
the requirement to check back to receipts from April 2019 where the
employer refunds subsistence expenses using the benchmark scale
rates. The employer will only be required to check that a qualifying
journey took place. As regards the EU Exit, HMRC are reviewing the
social security position after 29 March 2019 and an update is to be
issued soon.
Also from Budget 2018, the extension to the paying and reporting
deadline for qualifying STBVs from 19 April to 31 May will not be
made until 2020 /21 to provide HMRC time to amend their systems.
The change from 30 or fewer UK workdays to 60 or fewer days will
take place at the same time, although HMRC was asked to reconsider
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and introduce this change sooner. As regards PAYE in-year triggers,
two changes have been introduced. Firstly, there is an existing tax
code comparison (between what HMRC has issued and what the
employer reports via RTI) with a reminder being sent to the employer
when HMRC think the employer is using the wrong code. HMRC
has added a 60 day pause before a P6 notice is issued (and P2 for
employee). Secondly, to address issues with inaccurate estimates of
pay arising from large one-off bonuses, HMRC has added a pause to
double-check whether the extra pay is a one-off or ongoing before
actioning any PAYE change.

IR35 Forum

The IR35 forum met in late November and the main agenda item
was the Budget 2018 announcement on off-payroll working in
the private sector (HMRC received over 270 responses to this
consultation). HMRC acknowledged concerns about the capacity
of the private sector to implement the reform and confirmed
that the existing IR35 rules will continue to apply to 1.5 million
small business engagers. Forum members welcomed the deferral
until 2020 but were concerned that detailed preparation cannot
be completed until businesses have sight of the legislation and
guidance. Meetings are taking place to discuss improvements to
HMRC’s ‘Check Employment Status for Tax’ (CEST) tool and the CIOT
expects to host one of these.

Collection of Student Loans Consultation Group (CSL)

The CSL also met in early December and matters discussed included
post-graduate loans, the collection of which through the tax system
commences in April 2019. HMRC is increasing its publicity on this
topic (e.g. see HMRC’s Employer Bulletin). Start notices (PGL1s) will be
issued in early March.
HMRC are also reminding employers to action stop notices so that
the number of overpayments is reduced. In addition, HMRC will be
sharing data more frequently with the Student Loans Company from
April 2019, which should result in potential over-repayments being
identified earlier but borrowers will need to ensure their personal
details are kept up-to-date for records to be matched. A future
development will be the introduction of new collection thresholds for
Scottish borrowers and HMRC is looking at how best to identify and
communicate this type of loan.

Pensions Industry Stakeholder Forum (PISF)

The PISF met in mid-October and discussions included the overseas
transfer charge, master trusts, HMRC’s Pension Schemes service,
relief at source (RAS) where devolved tax rates differ from the UK
main rates and lifetime allowance protection and auto-enrolment.
HMRC advised that if a Master Trust loses TPR authorisation,
under the pension tax rules there are two options: either the scheme
would wind up or HMRC would work with the scheme to help put
things right. However, while HMRC can de-register a scheme where
TPR authorisation is no longer held, HMRC confirmed it would
always consider the impacts of de-registration on the employers and
scheme members and the facts of the specific case.
HMRC’s Manage and Register Pension Schemes service was
launched on 4 June 2018. From June 2018 scheme administrators
have been able to register as an administrator and apply to register
a pension scheme through the new service. On RAS, the pension
schemes annual return of information will include additional
columns to include the residency status that the pension scheme
administrator used in the previous tax year. HMRC were also asked
if they plan to look at low earning taxpayers in schemes operating
the net pay arrangement (DWP was consulting on how to address
the relief at source/net pay anomaly) and this issue is to be
revisited.
Matthew Brown
matthewbrown@ciot.org.uk
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Changes to the VAT treatment
for retained payments and
deposits on 1 March 2019
INDIRECT TAX

On 1 March 2019, the VAT accounting treatment for part and
full payments for supplies that are retained/non-refundable
where a customer does not take up the supply, changes from
VAT free compensation to taxable consideration. Where a
service is not used or goods are not collected by the customer,
these are known as ‘unfulfilled supplies’.

Background

In the Budget 2018, the government announced measures in
the Budget Resolutions (https://tinyurl.com/y878x6zz) to tackle
‘tax avoidance, evasion and unfair outcomes’, which included
changes to the VAT position on retained payments and deposits
for unfulfilled supplies, estimated to raise £425 million per year
in additional VAT receipts. HMRC published Business Brief 13 /18
on 21 December 2018 (https://tinyurl.com/ycvccnat), which sets
out its policy on the new VAT treatment for affected supplies.
The change in policy arises as a result of the Court of Justice
of the European Union (CJEU) judgment in the joined cases
of Air France-KLM C-250 /14 and Hop!-Brit Air SAS C-289 /14
(https://tinyurl.com/y9qw97ew), where it was decided that
the retained income for unused non-refundable air tickets was
in connection to a supply rather than being compensation,
so there could be no subsequent VAT adjustment where the
supply was later unfulfilled. The business brief also refers
to the CJEU judgment in Firin OOD Case C-107 /13 (https://
tinyurl.com/ybh6kw56), which looks at the VAT treatment of
advance payments for a Bulgarian business with a bulk order
of flour. Please note that domestic passenger transport and
food are subject to positive VAT rates in many EU member
states, whereas they are generally zero-rated in the UK (subject
to exceptions), so HMRC have considered the legal principles
arising from these cases rather than their specific VAT liabilities.

VAT treatment under the current rules to
28 February 2019

When a customer makes an advance payment or part payment
for a future supply that is taxable, VAT becomes due at the time
these stage payments/deposits are received. If the supply is
later unfulfilled and it was initially agreed by both parties that
the deposit or advance payment is non-refundable (known as
‘forfeited deposits’ in HMRC’s guidance), the business may treat
the income as compensation and the previously declared VAT
can be adjusted in the next VAT return.

VAT treatment from 1 March 2019

Where an advance payment or part payment is made by the
customer, the business accounts for VAT in the same way as the
current rules. However, if that supply is subsequently unfulfilled,
the business is no longer able to make a VAT adjustment. Note
that HMRC states in the business brief that businesses that have
not been making VAT adjustments to date will not be able to make
retrospective adjustments, as HMRC considers the new rules to
have always been the correct position. HMRC will updates its VAT
guidance prior to 1 March 2019.

Earlier case law on deposits

The above cases were distinguished from an earlier CJEU case
specifically relating to non-refundable hotel deposits for a
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French business, Société thermale d’Eugénie-les-Bains C-277/05,
where the judgment in that case allowed the cancellation fees
to be treated as compensation. In French national law at that
time, both the Consumer Code and the Civil Code required
that where a consumer would lose its deposit for cancellation
of the intended supply, should the cancellation be effected
by the business instead, the business must refund double the
initial deposit. As these rules formed part of the contractual
arrangements, it supported the position that there was a
compensatory arrangement in place for both parties.
UK businesses that consider this case to be still applicable
to their specific contractual arrangements rather than the new
rules should either contact HMRC or seek professional advice.
Jayne Simpson
jsimpson@ciot.org.uk

Reduction in the time to file a
Stamp Duty Land Tax return
and pay tax due
PERSONAL TAX GENERAL FEATURE

The time limit to file a Stamp Duty Land Tax (SDLT) return
and pay the tax due will reduce from 30 days to 14 days
from 1 March 2019. New regulations make consequential
amendments and changes to the return particularly for a
deferment application
At Autumn Budget 2017 the government confirmed that
the time limit for making a SDLT return and paying tax would
be reduced to 14 days and announced that this would apply to
transactions with an effective date on or after 1 March 2019.
The changes to legislation and regulations
Finance Act 2019 includes the primary legislative
amendments to Finance Act 2003 to implement the changes. In
addition, following a brief consultation, the Stamp Duty Land
Tax (Administration) (Amendment) Regulations 2018 were laid
on 10 December 2018 – see (https://tinyurl.com/ybx37eux).
The regulations relate to the process to make a SDLT return
and pay the tax following an application for deferment of SDLT
under FA 2003 section 90. An application to defer SDLT can
be made when the purchase price of the land is uncertain or
contingent, most commonly where the price is to be adjusted
on the obtaining of planning permission. Notwithstanding
the general reduction to 14 days, the regulations retain the
30 days’ deadline within which a deferment application is to
be made, a welcome relaxation as it recognises the practical
difficulties in making a deferment application where typically
the final agreement of the terms may not occur until close to
completion.

Question five of the new form SDLT4 now asks ‘Are you
applying for deferment’ rather than ‘Have you agreed
with HMRC that you will pay on a deferred basis?
What happens when, following a deferment application,
the uncertainty ceases or the contingency is satisfied?

The amendments provide that a purchaser is required to
make a further return and pay SDLT within 30 days provided
that the transaction was notifiable when the application was
made. However, if the transaction was not notifiable when the
deferment application was made, the purchaser is required to

49

TECHNICAL

make a return and pay SDLT within 14 days of the relevant date
rather than the 30 days extended to a previously-notifiable
transaction.

Why is this important?

A transaction may not be notifiable (being below the £40,000
chargeable consideration threshold) because, for instance,
a property is transferred free or at a token initial sum
either because as it stands it has little value or even at a
negative value (being costly to maintain and insure or due to
remediation costs as a result of contamination). However, the
vendor feels that there is a prospect of future value and so a
clawback (overage) provision is included. When a contingency
or uncertainty is removed (on say, the grant of planning
permission sometime in the future) the practical difficulties in
making a return/further return will be the same particularly
in terms of valuation. Therefore, in principle there appears to
be little or no justification for a shorter time limit of 14 days
where the transaction was not initially notifiable. However,
it is understood that in practice it is not possible to have two
different time limits for the same form (the SDLT1).

A solution?

In our response we noted that a pragmatic solution for
transactions that are not initially notifiable when the deferment
application is made might be to submit a voluntary SDLT, the
aim being to secure the longer 30-day period to submit a return
if planning permission is eventually granted.
We suggested that the regulations could be amended
to facilitate this solution and that HMRC’s guidance should
highlight the benefits of making a voluntary return in these
circumstances and set out the wider consequences of doing so
including such matters as HMRC’s powers to make an enquiry,
issue a determination or discovery assessment.
Although the regulations have now been laid (without that
amendment), at the time of writing we await the government’s
response to the consultation feedback.
Kate Willis
kwillis@ciot.org.uk

Important: are you setting
up in practice? Deadline
for Anti-Money Laundering
Registration of new businesses
GENERAL FEATURE

There are lots of regulatory requirements to deal with when
setting up in practice (www.att.org.uk/newbus). It can be easy
to overlook some of these but you are reminded that it is a
legal requirement to be registered for anti-money laundering
(AML) supervision if you are ‘acting in the course of business’
as any of the following: ‘auditors, insolvency practitioners,
Recent submissions
LITRG
Office of Tax Simplification: 2nd Report on the Business Life Cycle
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external accountants and tax advisers’. Tax advisers
include those dealing with tax compliance work and more
specialist advisory work such as capital allowances or
R&D claims.
As a member you should register promptly for AML
supervision with the CIOT/ATT. Where you are also a
member of another AML supervisory body (https://
tinyurl.com/y9p97573) the supervisors will agree between
themselves which body should supervise you.
If, as some members do, you start in practice working
as subcontractors for other accountancy firms, you may be
able to take advantage of an exemption from registering for
supervision if all of the following conditions are met:
zzall customers must be accountancy service providers
who are supervised by HMRC or a professional body;
zzno business is undertaken directly with the supervised
Accountancy Service Providers’ own customers;
zzyou are included in the supervised Accountancy Service
Providers’ AML controls and procedures, suspicious
activity reporting, and training programmes; and
zzyou have a written contract with each of your
customers confirming that every aspect of
the relationship between them meets all AML
requirements.
These conditions are strictly applied and if, for
example, the appropriate written agreement is not in place
that may be regarded as a failure to register. Please note
that as soon as you take on clients directly you will need to
be registered for AML supervision in your own right.
Details on how to register are included on the CIOT
website (www.tax.org.uk/aml/aml) and ATT website (www.
att.org.uk/AMLSreg).
We will need some initial information in order to
set up the business on our system and before the online
registration form can be completed. In addition there are
criminality check requirements which must be met and
the appropriate documentation must be submitted before
the registration can be acknowledged. You will need to
ensure that you are registered and have completed all
associated registration requirements within two months
of commencing in business (or to ensure there is no gap in
supervision if you move from a previous supervisor so again
we would recommend you commence the process at least
two months before that date). Failure to deal with matters
within this timescale may result in referral to the Taxation
Disciplinary Board (www.tax-board.org.uk) who may
impose a fine or other sanction. In addition late registrants
will be required to pay AML registration fees for all years
for which they should have been registered with the CIOT/
ATT for AML supervision.
For further guidance on AML requirements refer to the
CIOT website (www.tax.org.uk/amlctf) and the ATT website
(www.tax.org.uk/amlctf).
If you have specific queries email the professional
standards team standards@ciot.org.uk and standards@
att.org.uk.
Jane Mellor
jmellor@ciot.org.uk

Further information

Date sent

www.litrg.org.uk/ref343 12/12/2018
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CIOT

CIOT/ATT

New CIOT Council
members from 8
January 2019
COUNCIL

the CIOT Education Committee
from September 2008 to June
2018, Chair of the CIOT Research
Grants Sub-Committee from
April 2014 to June 2018 and is
a member of the Tax Research
Network steering committee,
an academic organisation of tax
researchers.
Penelope Tuck

Members and guests at the Carol Service

Charlotte Barbour MA CA
CTA (Fellow)

Professor Penelope Tuck BSc
PhD FCA CTA (Fellow)
Penelope is Professor of
Accounting, Public Finance
and Policy at the Birmingham
Business School, University
of Birmingham and the
Director of Research for
Birmingham Business School.
After graduating, she joined
Deloitte Haskins & Sells in
London and following her
Chartered Accountancy exams,
she specialised in taxation,
qualifying as a CTA, and focused
in particular on corporate and
international taxation in the
Cambridge and London offices
of Deloitte Haskins & Sells and
latterly, Coopers & Lybrand,
where she was a senior tax
manager. She became a CTA
(Fellow) in 2009. She obtained
her PhD in May 2007. Her
doctoral research examined the
changing relationship between
the then Inland Revenue and
large corporates. She has held
academic appointments at
The University of Buckingham,
Southampton University and
Warwick Business School. Her
current research interests are
taxation from a social and
organisational perspective.
She is the Principal Investigator
on a CIOT research grant
entitled ‘An Oral History of Tax
Making Policy’.
Penelope was a member of

The readers at the Carol Service. Left to right: Ray McCann, Helen Thornley,
Marcus Fincham, Tracy Easman, Natalie Miller, Jonathan Stride and Lynne Poyser

Charlotte Barbour

Charlotte trained as a
Chartered Accountant with
Arthur Andersen and became
a member of the then Institute
of Taxation in 1988. After three
years in industry with Christian
Salvesen PLC, she joined ICAS as
Assistant Director of Taxation
with both policy and teaching
responsibilities. In 1999, she left
ICAS and undertook a number
of roles including working part
time for LITRG and setting up
Tax Help for Older People in
Scotland; lecturing for a number
of universities; examining tax
for two professional bodies; and
sitting as a member of the VAT
and Duties Tribunal.
Charlotte returned to full
time employment with ICAS
in 2005, where she has had a
number of different regulatory
and policy roles, including being
responsible for a project to
rewrite the rules of ICAS and
then being Head of Regulatory
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At the Christmas
Carol Service
EVENT

More than 75 Members
and guests celebrated the
festive season at the Joint
CIOT/ATT Carol Service
at St Peter’s Church,
Eaton Square, London
SW1 on Thursday 13
December 2018.
The Reverend Ralph
Williamson conducted
Authorisations. Charlotte is
now Director of Taxation with
responsibility for tax at ICAS
covering, broadly, technical and
operational policy regarding
UK taxes, tax practice, and
professional conduct. She
was also secretary to the ICAS
Scottish Taxes Committee,
which has taken a keen and
active interest in the tax powers

the service and Ray McCann
(CIOT President), Tracy
Easman (ATT President) and
some of the CIOT and ATT
Members and staff, read a
total of seven lessons.
A small reception in the
Parish Hall with mulled wine
and mince pies concluded
the evening.
devolved to Scotland and
their implementation, and the
establishment of the associated
institutions that administer the
devolved taxes.
Charlotte is a member of the
CIOT Scottish Taxes Technical
Committee and is the author of
‘The Management of Taxes
in Scotland’ published by
Bloomsbury Professional.
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ATT

ATT Foundation Qualifications are a hit!
QUALIFICATIONS

The ATT Foundation
Qualifications can open up
the door to a future career
in tax or just broaden an
employee’s knowledge of tax
in a specific area.
Each Qualification is
split into four modules of
learning and testing. Once
the four modules and Final
Certificate Examination have
been successfully passed,
employees will receive a
Certificate of completion.

RSM Assistant Andrew
Millington shares his
experience of studying the
Foundation Qualifications:
‘As someone completely
new to studying and working
in tax, the ATT Foundation
courses provided me with an
interesting and manageable
introduction to many different
aspects of tax and were the
perfect springboard to my ATT
qualification.
I quickly started to
understand more of what I
was dealing with at work and

I began actively processing
information regarding client’s
tax affairs, as opposed
to simply inputting the
information. I would highly
recommend the courses
for anyone looking for an
introduction to personal or
business taxation.’

The Foundation
Qualifications are ideal
for:
Anyone looking for the
first step to the full ATT
Qualification.

zzAccountants who wish to

enable cross-department
secondments
zzBookkeepers and
other professional
staff providing
tax services
zzJunior members of staff to
extend their knowledge
and broaden the work
they can do.
For more information,
please visit www.att.
org.uk/foundation or call
020 7340 0550

ADIT

Exhibiting ADIT in Washington and London
EVENTS

We will be promoting
ADIT to international tax
practitioners on both sides of
the Atlantic, with exhibitions
and presentations scheduled
at forthcoming events in the
United States and the UK.
The International Fiscal
Association (IFA) USA Branch
will host its annual conference
in Washington, DC, on 21 and
22 February. The event will
be attended by international
tax lawyers and other tax

professionals who are members
of IFA’s USA Branch, one of the
largest IFA branches globally,
as well as their counterparts
from other IFA branches
around the world. The event
will include panel discussions
on subjects including the
international tax implications
of the recent US tax reform, the
taxation of cryptocurrencies,
and the continuing relevance
of tax treaties in a globalised,
digital world.
ADIT first exhibited at
the IFA USA Branch Annual

Conference in 2018, and we
look forward to meeting with
familiar and new faces alike,
building on last year’s success
and further raising the profile
of the CIOT and ADIT within
the American tax community.
For further information, and to
reserve a space at this event,
please visit www.ifausa.org.
King’s College London and
the CIOT/ATT London Branch will
once again collaborate in holding
an International Tax Conference,
which will be hosted at King’s on
Tuesday 19 March. The all-day

event will attract international
tax students, academics and
industry professionals, with a
packed agenda including the
international aspects of the
Finance (No3) Bill, permanent
establishments, Brexit, and the
taxation of the digital economy
in the UK and beyond. An ADIT
presentation will also feature at
this event.
You can book a place at our
International Tax Conference,
and other forthcoming London
Branch events, at
www.tax.org.uk/london.

a Past President of the ATT. Our
report below on the Guild of
Scriveners was written before we
received the news of Jean’s death

Assistant Ian Somerville and
the clerk Stephen Henderson
enjoyed an excellent meal in
the beautiful surroundings
of Bedern Hall. The Master
Scrivener made a most
entertaining speech after we
had partaken of a dinner of
smoked chicken salad, guinea
fowl, and apple strudel with
wine. The Master Tax Adviser
responding drew our attention
to those similarities of the
two organisations which are
so strong. After much good
humoured chatter and the
taking of many photographs
the successful evening drew
to a close with a promise to
return again very soon.

WCOTA

News from the
Worshipful Company
of Tax Advisers
NEWS

Alison Lovejoy reports on
recent news

Jean Jesty

We are saddened to announce
the untimely death of our muchloved Jean Jesty. Jean was a
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Court member of the Worshipful
Company of Tax Advisers and
secretary of the Charities
committee. An obituary will be
published in the March issue of
Tax Adviser and will cover the
range of her contribution to the
tax profession but many of our
readers will remember Jean as

The tax advisers
go to York!

Sue Christensen writes:
A visit to York is always a
delight, but never more so
than when it includes an
evening with the Guild of
the Scriveners of the City
of York. The current Master
Scrivener, Jean Jesty, is also
a member of the Court of the
WCTA, and so on 4 October
the Master Tax Adviser
Marcus Fincham, Middle
Warden Sue Christensen,
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Lord Mayor’s Show

First Inter-Livery quiz

On 16 November the Tax
Advisers held the inaugural
Inter-Livery Quiz Night at IT
Hall. A trophy was specially
designed by a Manchester
Pewterer for the event. Eight
teams were entered for the
event. The quizmaster, Kevin
Offer, had compiled most
interesting sets of questions
ranging from Disney characters
to the City of London. The team
from the York Scriveners were
in the lead for most of the
evening with the Tax Advisers
team led by Past Master Morag
Loader on their heels, until the
Actuaries stormed ahead in
the last two rounds to take the
trophy as the first winners. We
repaired to the nearby Butchers
Hook & Cleaver for supper
and much friendly chatter. The
date of the 2019 quiz will be
announced soon.

Lord Mayor’s Show

On 10 November, the Company
once again fielded a good
contingent at the Lord Mayor’s
Show. Those walking, which
included our Master, Marcus
Fincham, had a breakfast of
bacon butties and croissants at
the Ironmongers’ Hall and then
‘robed’ to join those already
limbering up for the procession.
In the best weather for many
years, we walked with the
Modern Livery Companies from
the Barbican to Temple on the
Embankment, where we had a
packed lunch with champagne

Brize Norton

on the HQS Wellington. We
then re-joined the procession
for the walk back via Queen
Victoria Street. Great fun was
had by all, as usual.

Visit to Brize Norton

The WCOTA has an affiliation
with 101 Squadron Royal Air
Force and as a result we were
invited on a visit to RAF Brize
Norton in Oxfordshire. The
event was very efficiently
arranged by Nick Goulding and
in November, 12 of us braved
the wet and windy weather
and the very tight security, to
be taken on an exciting tour of
the RAF base. We were shown
the operations area which
included air traffic control
and radar rooms. We were
taken up the control tower
and watched the impressive
Atlas A400M aircraft come
in to land and then climb out
rather more steeply than on
a civilian flight. After a lecture
and film on the mission of the
Voyager fleet, we visited one
of these gigantic aircraft which
is based on an Airbus 330
and 340. Our Hosts (many of
whom were aircrew who had
served in Iraq and Afghanistan)
let us sit in the pilots’ seats
and explained the workings
of the aircraft and showed us
how the Voyager refuelled
Typhoon and other aircraft in
flight. I was amazed to learn
that the huge Rolls Royce
engines on the Voyager were
built from an original design
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The winning team!

of the 1960s! We learnt that
the RAF use Voyagers supplied
under a PFI contract run by the
AirTanker organisation who
actually lease out two of these
Voyagers to Thomas Cook who
call them Airbuses! One of
the military Voyager’s is used
to ferry PMs and the Royals
around. It was intended to
allow us to go up in the Voyager
and watch the refuelling but,
for operational reasons, this
was not possible on the day
of our visit. However, our very
welcoming hosts indicated that
this should be possible in the
future so watch this space!

Carol service and supper
On 18 December, as usual,
members of the Company
joined with other Livery

Companies for a Service of
Nine Lessons and Carols in
the magnificent Priory Church
of St Bartholomew the Great
in Smithfield. Our Master,
Marcus, appropriately read
Luke 2, Verse 1–7 which
was about the birth of Jesus
but starts with Mary and
Joseph going to Nazareth
to pay their taxes. We were
joined by the Companies of
Woolmen, The Actuaries and
the PR Practitioners in the
Haberdashers Hall where
Marcus welcomed not only all
Companies but his brother,
Matthew, who had just joined
the PR Practitioners.
To learn more about all the
varied activities of the Company
and to join, go to www.
taxadvisers.org.uk.
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Branch events

FEB-MAR 2019

Where do you get your CPD?

Does your firm provide your CPD needs? Have you tried a local Branch event before? Would you like the
opportunity to meet with CTAs, ATTs and other professionals in your local network? Why not go along to
a local Branch event? Below we have listed branch events taking place up to 15 March 2019. However,
please visit your local branch website as there may be some events which have been planned since this list
was sent to print.

Aberdeen

Harrow & North London

Birmingham & W Midlands

Thursday 28 February
VAT: mapping the postBrexit landscape
Neil Owen
17.30-20.30

Monday 4 March
Corporation tax
Martin Bell
12.45-13.45
Thursday 21 February
Taxation of cryptocurrencies
and the changing world of
investments
Jamie Donald and Andy Wood
18.15-20.15

Bristol

Wednesday 13 March
Practical tax update
and planning
Tim Palmer
15.45-19.00

Cumbria & SW Scotland
Thursday 7 March
Corporate taxes
Robert Jamieson
14.00-17.00

East Anglia

Tuesday 12 March
Day conference
Giles Mooney
09.00-17.00

East Midlands

Wednesday 27 February
Drinks reception
evening and
networking
18.00-20.00

Edinburgh

Wednesday 20 February
Legal aspects of
commercial deals
17.15-18.45

Thursday 21 February
MTD countdown
Richard Wild
18.45-20.15

HMRC

Monday 18 February
Mock First-tier Tribunal
Keith Gordon
15.45-19.30

Scottish Borders

Thursday 7 March
Tax investigations update
Richard Alderson
15.00-16.45

Severn Valley

London

Sheffield

Tuesday 26 February
Indirect taxes conference
10.00-17.00
Tuesday 5 March
Using the legislation: tips
and tricks for the ATT
and CTA exams
Nicole Neville
18.00-19.00
Wednesday 13 March
Devolved taxes update
Joanne Walker
18.00-19.00

Merseyside

Thursday 28 February
Merseyside Branch
Annual Dinner

Mid-Anglia

Hampshire

North East England

Thursday 28 February
General tax update
Jeremy Mindell
14.00-17.00
Thursday 7 March
Annual dinner
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Wednesday 13 March
Capital taxes update
Robert Jamieson
17.15-19.15

Tuesday 12 March
Share schemes update
William Franklin
14.15-17.15

Tuesday 5 March
Private client matters
Gregor Mitchell
12.30-13.30
Thursday 28 February
Capital taxes: the hot topics
Robert Jamieson
16.30-19.30

Northern Ireland

Wednesday 13 March
Hot topics: employment taxes
18.00-20.00

Leeds

Tuesday 12 March
Stamp Duty, SDLT & SDRT for
non-lawyers
Paul Giles
14.00-17.00

Glasgow

Thursday 14 March
Hot topics in VAT
Rob Fox
18.00-19.30

Wednesday 6 March
Making Tax Digital –
ready, set, go?
Richard Wild
18.30-21.00

South London & Surrey
Monday 4 March
Property taxes
Andrew Stanley
Guildford
18.30-20.00

Wednesday 13 March
Dealing with
employee benefits
and salary sacrifice
Croydon
18.30-20.00

South Wales

Wednesday 6 March
General update and welcome
to CIOT President
Ray McCann
15.00-17.30

Suffolk

Wednesday 13 March
Professional
Standards workshop
Heather Brehcist, Charlotte Ali
and Jane Mellor
18.30-20.00

Sussex
Saturday 9 March
Trusts, estates and IHT
09.30-13.00

Thames Valley

Monday 4 March
IHT RNRB: problems
in practice
James Greig
Oxford
18.30-19.30
Wednesday 6 March
Management buyouts
Pete Miller
Reading
18.30-19.30
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To place an advertisement contact:
advertisingsales@lexisnexis.co.uk

RESULTS MATTER
MAKE THEM COUNT
Congratulations, the wait is over and your results are here. Make the most
of your hard work by taking the next step in achieving your career goals.
With the exam season behind you, now’s the perfect time to focus on your future.
Don’t leave it to chance by wishing for an opportunity to come along, talk to the experts.
We specialise at all levels within tax, working with leading organisations to offer you
access to a wide range of jobs across the UK. So whether you’re looking to make your
first step into industry or move to another accountancy practice, we can help achieve
your career ambitions.
To find out about the opportunities we can offer you, contact Alex Stirling
on 020 3465 0138 or email alex.stirling@hays.com

hays.co.uk/taxation
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Find your next promotion
Upload your cv and depend on us to find
your next taxation role

Go to www.taxation-jobs.co.uk
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Don’t get left
behind

Director / Partner Designate

Personal Tax Senior Managers

A clear route to partnership with a respected Private Client
Tax team. High quality, UK and international client base of
entrepreneurs, non doms and entertainment clients. Work closely
with supportive Personal Tax Partners. No following required.
Ref 4740

We are acting for several high-profile Private Client teams,
who are planning for growth this year. They offer a broad
range of Personal Tax advisory work, including non dom
planning. Genuine scope to progress towards Partnership.
Ref 1214

Non Dom Advisory Manager

Personal Tax Manager

An award-winning London Private Client Tax team seeks an
ambitious CTA qualified Personal Tax Manager, to provide
advice to UK res non dom entrepreneurs and their families.
Scope to fast-track to Senior Manager and Director.
Ref 4736

Take your career to the next level with one of Bristol’s
premier Private Client Tax teams. They advise new-money
entrepreneurs, landed wealth and non doms on all areas of
UK income and capital taxes planning. CTA essential.
Ref 4745

Assistant Managers, Personal Tax

Private Client Tax Senior

As we head into 2019, several exciting opportunities exist for
CTA qualified personal tax professionals ready to step into
Assistant Manager roles with leading Private Client teams.
Full support with progression to Manager grade.
Ref 1315

Ready to take the next step in your career? An opportunity
exists for a CTA Personal Tax Senior to join one of London’s
multi award-winning Private Client teams. Full support with
development towards Manager grade.
Ref 4733

London
c.£95,000 – £120,000

London
£60,000 – £70,000

Birmingham, Guildford, London
£45,000 – £53,000

Birmingham, Guildford, London, Salisbury
£75,000 – £95,000

Bristol
£50,000 – £55,000

London
£40,000 – £44,000

For details of these and similar opportunities visit our website:

www.howellsconsulting.co.uk
E: michaelhowells@howellsconsulting.co.uk
T: (020) 7408 9474

