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Help with home work
Michael Steed looks at the tax reliefs that are
on offer when people work from home, page 22
PLUS June 2018 ADIT results – MTD and VAT – SPAs and Tax Deeds – VAT on student accommodation
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Tolley®Exam Training: ADIT
Delivering unrivalled results
Pass your examinations confidently the first time with
Tolley®Exam Training’s expert knowledge. Our dedication
to helping our students succeed has resulted in our pass
rates once again significantly outperforming the average
pass rate, giving our students the knowledge and skills they
require to progress their careers in tax.
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FUTURE PRIVATE CLIENT PARTNERS

UK TAX MANAGER

MANCHESTER
£EXCELLENT
We are working with several firms of various sizes who are prioritising the recruitment
of future private client partners. The opportunities include roles in market leading big
4 teams, group A firms, local practices, tax boutiques and dynamic fast-growing new
practices. Please call Mike Longman for a confidential discussion.
REF: VARIOUS

WEST YORKSHIRE
TO £65,000 + BENEFITS
Fabulous industry role for a versatile tax manager, ideally with Big 4 and in-house
experience. You will be joining a global manufacturer and taking responsibility
for SAO duties, M&A, R&D and corporate tax matters. You will have a flexible and
autonomous approach.
REF: S2842

MIXED TAX COMPLIANCE

TRANSFER PRICING SENIOR M’GER

LEEDS
circa £23,000
In this role, which focuses on personal and corporate tax return completion, you will be
gathering information, solving routine queries and processing a high number of returns.
This is also a client facing role and other selling points include study support being
provided for the ATT exams as well as flexible working hours.
REF: S2829

MANCHESTER
TO £75,000 + BENEFITS
Rare opportunity for an experienced transfer pricing specialist to join this thriving
business in Manchester. You will play a key role, not only in the delivery of technical
work, but in supporting the future growth of the team through business development.
Great long-term prospects.
REF: A2845

IN-HOUSE GROUP TAX MANAGER

TAX ADVISORY MANAGER

NR CHESTER

£60,000 - £70,000+bonus
A great opportunity to join this rapidly growing international group as a stand-alone tax
manager. The role is predominantly corporate tax focused (preparing the tax computations
for the UK and overseas entities) but with some oversight of indirect taxes, finalising
transfer pricing documentation as well as offer tax advice within the wider group.
REF: R2840

CHESHIRE
TO £45,000 DEP ON EXP
Opportunity for a recently qualified CTA to join this forward-thinking firm in a role that will
focus on providing tax advisory services to OMB clients. This is a not to be missed chance if
you are looking to move away from compliance work and hone your tax planning skills by
getting exposure to a wide range of interesting projects.
REF: A2797

IN-HOUSE TAX ACCOUNTANT

IN-HOUSE HEAD OF CORP. TAX

WEST YORKSHIRE

To £45,000
Great opportunity for a qualified or part qualified individual in industry . This wide ranging and
varied role will involve dealing with corporate tax computations, US GAAP accounting disclosures,
TP, some VAT and UK employment tax work. Our client offers a positive, progressive working
environment for someone ambitious. Short-listing now – and candidates looking to make their
first move into industry will be well placed.
REF: S2831

MANCHESTER

TO £65,000 + CAR +BONUS
An experienced corporate tax manager is sought to join an established in-house tax team.
Reporting to the Head of Tax you will manage corporate tax compliance / tax accounting
including monthly reporting, quarterly forecasting and annual budgets. The role also offers
the opportunity to get involved in a range of other tax projects e.g. SAO documentation
and transfer pricing.
REF: R2827

Partner Designate – Private Client Tax
London
£90,000 – £110,000

Personal Tax Senior Manager
London
£75,000 – £85,000

Our client is a multi award-winning accountancy firm with one
of the UK’s most respected Private Client offerings. They are
undertaking succession-planning and are keen to talk to CTA
qualified personal tax Senior Managers/Associate Directors
who are looking to position themselves for Partnership.
Extensive UK personal tax experience advising new-money
entrepreneurs (incl. non doms) is essential. Ref 4684

Undertake a broad range of capital taxes planning,
international structuring and transactions-related private
client work, with one of the Capital’s prominent Private
Client teams. Also participate in networking and business
development initiatives. The role would suit a talented CTA
looking to take the next step in their career, positioning
themselves for Director and Partner grades. Ref 4691

Senior Personal Tax Manager
Guildford
£65,000 – £80.000

Private Client Tax Manager
London
£60,000 – £65,000 + Bens

Handle top quality personal tax work without the commute
into London. This high-profile firm advises entrepreneurial
HNWIs with both domestic and international interests. They
are keen to make a strategic appointment at Senior Manager
level. The individual will be a CTA with demonstrable
experience of advising on UK res non dom planning, capital
taxation and shareholder planning. Ref 4692

An opportunity for a talented CTA to join one of
London’s premier non dom tax advisory teams.
Undertake remittance, domicile, residence, asset
structuring and trusts planning work for an UHNW
client base that would be the envy of the larger City
practices. The team is thriving, growing and keen to find
Partners of the future. Ref 4699

Expatriate Tax Manager
Bristol
£45,000 – £55,000

Private Client Tax Adviser
London
£44,000 – £54,000

Join a growing international assignment services team based
in one of Bristol’s prominent accountancy firms. Undertake
a broad range of expat tax and international social security
work, as well as participating in networking events, pitches and
presentations. This is a high-profile client-facing role, requiring
excellent technical and relationship management skills. Genuine
scope for swift progression to Senior Manager. Ref 901

This award-winning Private Client Tax team seeks a CTA
at Assistant Manager or Tax Senior grade. The role requires
at least 3 years’ experience advising HNW individuals,
particularly UK res non doms. The team has a track-record
of developing advisers through to Senior Manager and
Partner grades and offers exposure to high quality domestic
and international personal tax work. Ref 4701

Many of the instructions we receive are on an exclusive basis. For
details of these and other opportunities, please visit our website
or contact:
E: michaelhowells@howellsconsulting.co.uk
T: (020) 7408 9474

www.howellsconsulting.co.uk
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President’s page
president@ciot.org.uk
Ray McCann

Let the really busy season begin

S

eptember already! The busy season is coming
t o a n e n d a n d t h e really busy season is about
to begin! Chris Jones told me once: ‘You wait
years to be President, and then it’s over in a flash’.
It certainly feels that way. There is so much going
on at present: the office move I mentioned last
month continues at a pace and we have just gone
through a process to find a new Editor in Chief for
Tax Adviser and this month is the first issue under
Bill Dodwell.
But there is lots more beside that. The Technical
team and Committees have been busy responding
to numerous consultation documents including
HMRC’s plans to review its Schedule 36 powers.
Then there is the 30 September ‘requirement to
correct’ (RTC) deadline that I am sure has kept many
of you busy this year. The whole RTC is baffling;
recently I was discussing with two very experienced
tax barristers whether 2016/2017 was within
requirement to correct and total confusion ensued
(don’t panic, Mr Mainwaring, we got there in the
end, I think!)
Of course, it’s possible that RTC and the
increased risk of being caught will finally see UK
residents with hidden offshore assets coming
clean. But what if they don’t? After this month
what incentive is there to do so if the minimum
penalty is 100%? And if they don’t come forward
in droves, what then, even more draconian rules?
Recent practice suggests ‘yes’; however, if RTC fails
(remember the relatively low yield from the ‘LDF’,
the Swiss tax agreement, and the other ‘facilities’)
the Government must seriously question whether
the huge pot of gold hidden offshore by UK
residents, that has been promised to it by HMRC for
so many years, actually exists?
Dave Hartnett, the former HMRC boss, used
to lament the amount of talent the professions
s e e m in g ly e m p lo y e d in p la n n in g w h iz z y t a x
schemes; how do we respond to a tax authority
that appears to prioritise reducing a ‘tax gap’
– with more and more Parliamentary time and
HMRC resource spent on what is only ever a
small proportion of the overall tax take – at
the expense of so many other things that leave
ordinary taxpayers struggling to make sense of their
obligations?
The other big tax story has been Amazon. This
has become the tax equivalent of the Elgin marbles,
appearing each year in the summer. Even among
CTAs opinions are sharply divided so the general
public can be forgiven for being utterly confused.
Amazon is first and foremost an amazing business
that has revolutionised shopping for millions.
Leaving aside whether Amazon pay too little tax,
there are some really interesting questions as
to how any large corporate should respond in
circumstances where the spotlight is on them?
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Publicly at least Amazon have taken the ‘we pay
all of the tax legally due’ approach and many will
question whether this is an adequate response
(we obviously don’t know what such companies
say privately) to its thousands of employees,
shareholders, and the communities Amazon serves.
But the total tax paid by Amazon (and by others as a
result of the business it generates) is almost certain
to be very many times the reported numbers and
globally its overall tax contribution is likely to put a
different complexion on the debate.
Of course we all know that cross border tax
rules did not have global enterprises such as
Amazon, Apple and Google in mind when they
were designed. It is therefore unlikely that such
companies can explain their tax position in a way
that is out of line with what we all assume is the
position, but the pressure for a transaction tax on
online businesses (so cutting the cake differently)
steadily builds; the online giants risk tax changes
being imposed on them by the UK and Europe
further increasing tensions with the United States.
The controversy also raises really important
questions for Government and others as to whether
in the end the general public really care about
the tax paid by online companies? We all to some
extent assume they do but the continued growth in
online business would possibly suggest otherwise!
What has the CIOT ever done for us? I would
really like to hear from you with your views on that
question, good and bad. In recent years Council
has been faced with hard financial and strategic
choices. Costs continue to increase and as digital
delivery becomes the standard, maintaining paper
copies that many (me included) prefer becomes
ever more expensive. We also ‘waste’ money every
year chasing unpaid members’ subs, missing annual
returns, money that could be put to much better
use. Making sure your personal details are up to
date, paying your fee subscriptions by direct debit,
and completing your annual return promptly –
t h e s e a r e e a s y a n d personal ways of helping keep
your Institute’s costs down!
Finally, congratulations to Victoria Todd on
becoming the new head of the LITRG team,
succeeding Robin Williamson. I am looking forward
to working with her and I wish her success in taking
LITRG forward from its already formidable position!

Ray McCann
President, CIOT
president@ciot.org.uk

Amazon has
become the
tax equivalent of
the Elgin marbles,
appearing each year
in the summer
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New from Claritax Books
Employee share schemes are a powerful (and sometimes
neglected) tool for businesses wishing to recruit, retain and
motivate their staff. The underlying tax law, though, is
complex and dense.

This brand new guide addresses the complexities in a clear
and practical way. Whether you are working in house or as
an external tax adviser, it will guide you through the
various options, clearly explaining both the pitfalls and the
tax planning opportunities for the various schemes.

Thomas Dalby LLB, CTA is head of share schemes at
Gabelle, the specialist tax advisory irm.

Now in its seventh edition, this book explains the capital
allowances rules with clarity and precision. Fully
cross-referenced to relevant legislation, case law and
HMRC guidance, the book also includes many practical
insights based on the day-to-day experience of the authors.

Coverage includes principles, computational aspects, cars,
detailed coverage of property ixtures, special rate
expenditure, connected party rules, and much more.

Other recent releases from Claritax Books include:

www.claritaxbooks.com

01244 342179

ATT Welcome
page@att.org.uk
Jeremy Coker

Paradise Lost?

I

hope that you managed to get away and have
had a good summer. Those of us who stayed
behind in the UK were treated to a heatwave
that made me wonder at times whether I was in
a tropical paradise. Not a complaint, by the way!
Tropical paradises are good. They may however
spell danger for some as the last few months have
seen what started as a drizzle turn into a monsoon
of letters from HMRC, asking questions of clients
that they (HMRC) think may have taxable income
o r g a in s o v e r s e a s t h a t h a v e n o t b e e n r e p o r t e d .
These letters are all in relation to the ‘Requirement
to Correct’ which requires taxpayers who have
any outstanding offshore tax non-compliance as
at 5 April 2017 to correct the position before 30
September 2018. If the taxpayer does this, he/
she will pay tax, interest and penalties under the
current rules. Those unfortunate enough not to
meet this requirement will face ‘failure to correct’
penalties, which will be a minimum of 100%, yes
100%, of the tax due. Penalties… I may revisit these
in the future, but back to the letters.
The tone of the letters has been less than
friendly. Some have also arrived with a form titled
‘Certificate of tax position – To complete and return
to HMRC’, asking that these be completed and
returned within a month of the date of that letter.
I have knowledge of a pensioner who was taken
out of self-assessment in 2015. It did not help that
he was not in the country when the letter arrived.
When he finally opened the letter, the ‘deadline’
for submission of the form was imminent. Cue a
half hour telephone call to try and explain to him
why he had to deal with this even though he had
already been taken out of self-assessment. Oh, by
the way, a new engagement letter was required.
Yes, he is non-dom. No, he has not claimed
the remittance basis. It transpires that he may
have income that is only taxable in the recipient
country as a result of the double tax agreement
with the UK but we need information from that
country. He has no idea who to contact there…
A luta continua. Meanwhile, the form…
I appreciate that not everyone will be in a similar
situation but, for those of you who have returned
from holidays to a number of these letters, it could
be a busy September. Please note that HMRC have
announced circumstances where information can
be supplied after 30 September without being
liable to these penalties. The CIOT and HMRC held a
very informative webinar on this and other related
matters on 18 July and a link to this is https://
tinyurl.com/yd93wvwj.
For those with ‘normal’ tax affairs, we should all
now be familiar with online exclusions. Our everhelpful technical team have provided a simplified
summary of the online exclusions for 2017/18 so
that, to borrow Helen’s phrase, ‘you don’t have to’.
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If you are involved in filing tax returns, it is a must
read (http://tinyurl.com/y9pkhd2l).
I have come to love the ATT qualification and, as
an educational charity, our exams provide a direct
route into obtaining professional qualifications
whatever your background. I was at a family event
the other day and a number of parents were
discussing options for their children who were
awaiting their A level results. This gave me the
opportunity to sing the praises ofthe Trailblazer
scheme. The ATT is part of the Level 4 Professional
Tax Technician Apprenticeship standard. This route
enables Apprentices to study for the qualification
while getting paid. No University fees! There are
also benefits to you as an employer and, if you
have not considered this before, please take
a look https://www.att.org.uk/att-trailblazerapprenticeship. You will be glad you did.
The joint AAT-ATT Sharpen Your Tax Skills Series
2018 kicks off in October and I am already looking
forward to the first one in London on 6 October.
Before then I will be attending the CIOT’s
Autumn Residential Tax Update Conference. I
always try to attend these conferences as, in
addition to the excellent technical content, they
provide amazing value for money. This year’s
conference is to be chaired by the legend that is
Robert Jamieson, who won a Lifetime Achievement
Award at the Tolley Taxation Awards this year. I
remember being sat in the front at one of his talks
many years ago and being taken aback when he
leaned forward towards me, both hands in his
jacket pockets, looked me straight in the eye and
asked, ‘Can you see that…’. I nodded. Enough said.
Be t h e r e .
And finally, I watched the World Cup semifinal between England and Croatia at the ICAEW
offices. I enjoyed writing that. Indeed, if that
was all that was to be written about that, it
would be enough for me. It was however at the
end of a very interesting Wyman Symposium
on Employment status. Others will write up the
event (which examined the issues from different
perspectives) but I have taken the liberty to
paraphrase some one-liners from each speaker:
‘Bust the myths, NI is not insurance’; ‘Selfemployed should pay the same amount of NICs’;
‘When devising policy, it’s important to ask the
right question’; and ‘Get the labour model right,
then bolt-on the tax’.

Jeremy Coker
Deputy President, ATT
page@att.org.uk
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TOPICS:


Employed or self-employed – the CEST and the
gig economy, contractors and IR35 and the CIS



Goodwill – friend or foe? Practical issues on
incorporation and strategies for unwanted tax
hits



Business taxes – understanding and using the CT
loss relief rules



Selling the business – tax angles to consider,
including Entrepreneurs’ Relief, earn-outs, partial
retirements and working for the buyer



Capital Allowances – function or setting – looking
at recent cases



Understanding the role that trusts can play in tax
planning

DATES AND LOCATIONS: (all 9.00am – 4.30pm)
London

Saturday 6 October Holiday Inn
Regents Park, Carburton St,
Fitzrovia, London W1W 5EE

Bristol

Saturday 13 October Novotel
Bristol, Victoria Street, Bristol,
BS1 6HY

York

Wednesday 24 October Novotel
York, Fishergate, York, YO10 4FD

Birmingham

Friday 9 November
Holiday Inn Birmingham City
Centre, Smallbrook, Birmingham,
B5 4EW

Manchester

Saturday 10 November
Holiday Inn Manchester City
Centre, 25 Aytoun Street,
Manchester, M1 3AE

London

Wednesday 14 November
Holiday Inn London Kensington
Forum, 97 Cromwell Rd, London,
SW7 4DN

Wednesday 31 October
Holiday Inn Kensington High St,
Wrights Lane, London, W8 5SP

London

SPEAKERS:

Michael Steed, Co-chairman of the ATT
Technical Steering Group & Head of Tax, BPP

FEE:
£200 ATT, CIOT and AAT Members and Students;
£450 Non-members

Book your place at www.att.org.uk/aat-att2018

PROFESSIONAL SKILLS

Leveraging your
stakeholders
KEY POINTS
zz
What is the issue?

You can help yourself move up the
career ladder by working out who your
career stakeholders are, getting them
interested in you, and tapping into their
influence.
zz
What does it mean to me?
Learn and use a simple exercise to
identify your career stakeholders today.
The article is relevant to tax
professionals just starting out in their
career, those who are at a career
plateau, and those who want to give
themselves the best chance of getting
their next promotion.
zz
What can I take away?
A tool to use again and again. New
insights into where you should spend
your time to get ahead in your career.
Inspiring stories.

D

on’t let your peers overtake you on
the career ladder. It’s never too early
(or too late!) to identify and manage
your career stakeholders. That’s what many
of your peers are doing as I found out to my
cost 20 years into my tax career.
It’s 2011. My manager turns to me as
we step into the shiny, glass atrium in Head
Office. We’re about to walk back to our
respective desks. His pale face is smiling
and is unusually animated as he says in his
soft voice, ‘Anne is doing such a good job
leading the risk project. She took me through
it yesterday and I’m amazed at how much
she’s achieved in just three months. And
Tim, he’s been managing the team through a
huge peak of work. They’re going to meet the
annual filing deadline two weeks early! That’s
unheard of. We usually file at 11.59pm on the
deadline day.’
I feel a sharp jolt of surprise, and think:
‘How does he know? They don’t even report
to him!’
In that moment, I realised how my two
colleagues had been actively promoting
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Jo Maughan shows you how to
work out who the important people
in your career are, and how to tap
into their influence
themselves to MY boss! I also understood
how it was that their careers seemed to
be progressing faster than mine: they had
identified and were actively managing their
career stakeholders. He was one of them!
Although very successful in my first (tax)
career, I never dedicated time to planning
or managing my relationships with people
who had an interest in my success or who
could help me achieve my career goals: I’d
felt uncomfortable promoting myself so I’d
networked and used LinkedIn on a ‘needs
must’ basis, with no under-pinning strategy;
I’d believed that to be more strategic would
be Machiavellian or ‘using people’. This
led me to be at a career plateau in 2011. It
took that jolt of surprise, and a leadership
development programme to wake me up.
If you relate to what I’m writing here,
join the club. It’s fairly common for tax
professionals to have my old outlook –
we have excellent attention to detail,
we problem solve, we deliver well under
pressure but many of us do not count
strategic thinking and influencing skills

among our top strengths. It doesn’t occur to
us to explicitly and strategically manage our
relationships with those who can help us reach
our career goals. Also, if you’re not the most
confident person, it’s easy to fall prey to the
soundtrack of your ‘critical inner voice’, which
is telling you you’re not important enough for
people to want to help you. Ignore that voice!
So don’t be like I was. Inform yourself about
what you could be doing, and what many of
your peers are intuitively doing to progress
their careers. You can then take action to get
more strategic and focused.
Intrigued? Okay, here’s what I suggest:
review your career stakeholders using my
simple stakeholder management tool.
Here’s what Linda (not her real name), a
Big 4 firm Senior Manager, said after using the
tool. ‘I’ve decided to stop being so naive and to
start thinking about these things! And to have
a bit of confidence in networking and getting
to know people.’
Let me take you through how to use the
tool using tax manager Andrew (not his real
name) as an example.
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PROFESSIONAL SKILLS

Step 1

Decide on your desired career objective.
This can be a near-term one, such as: be
successful in your current role, get your next
promotion; or a longer-term one, such as:
make Tax Partner, be a Head of Tax, work
three days a week as a Tax Director in a Big
4 firm. Andrew’s objective was to become a
FTSE250 Head of Tax.

Step 2

Hold your desired objective in your mind.

Step 3

Draw a four quadrant grid on a sheet of
paper. Label the x axis, interest. Label the y
axis, influence. See figure 1.

Step 4

On a separate sheet of paper, list all the
people you currently know who (a) have
an interest in you succeeding or failing;
and/ or (b) could impact or be impacted by
you. Andrew listed: his boss, recruitment
consultants, tax colleagues and peers, heads
of departments in his current company
(Head of Legal, the Company Secretary, Head
of Internal Audit etc), colleagues in other
departments, the Finance Director in his
present company, his old boss.

Step 5

Think of all the people/groups of people
you are yet to know who have an interest
or could help you. Andrew listed: the hiring
Finance Director in the future FTSE250
company, the incumbent Head of Tax in the
future FTSE250 company, tax partners, audit
p a rtn e rs.

Step 6

Plot the people/ groups on the grid. Don’t
over think this part of the exercise – the
purpose of the tool is to highlight where you
have gaps. It’s not an exact science.
Andrew’s grid is shown in figure 2. H e
plotted his boss at (5,7) because Andrew
judged his boss was ambivalent as to
whether he became a FTSE250 Head
of Tax (5), but he did have influence to
help Andrew if Andrew chose to involve
him and seek his help (7). He plotted
recruitment consultants as a group
at (7, 6). He plotted his tax colleagues

PROFILE
Name Jo Maughan
Position Career & Leadership Coach, Speaker, Author
Company Your Thinking Partner Limited
Tel 07771 542457
Email jo@jomaughan.co.uk
Website www.jomaughan.co.uk
Profile Jo Maughan is a leading career & leadership coach whose first career was in tax,
most latterly as a Tax Director for BP’s UK marketing businesses. Today she inspires and
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and peers, heads of departments, and
colleagues in other departments at (3,3)
a s h e a s s e s s e d t h e y h a d lo w in t e r e s t a n d
influence on him getting a Head of Tax
role. He plotted his Finance Director at
(1,9) because Andrew assessed his FD
wasn’t interested in whether Andrew
stayed or left but had he been, or if
Andrew was able to persuade him to
be, he had high influence. He plotted
his old boss at (5,5) because she was
vaguely interested in his career (5),
but not well networked (5). He plotted
the hiring Finance Director (10,10), the
incumbent Head of Tax (8,7). He placed
the tax and audit partners at the firms
at (7,7) because they’d be interested
to build long-term client relationships
with Andrew and they had considerable
influence with client companies.

Step 7

Label the four quadrants of the grid as
follows: least important (bottom left); show
consideration (bottom right); meet needs
(top left); key players (top right).

Step 8

Now for the exciting bit: review your
results. You want to have strong, personal
relationships with named individuals in the
key players’ quadrant, and you want them
to know your career goals.
Andrew was surprised by his results
especially as he’d been reluctant to use
‘another four box grid’. Although he had
people and groups in the key players’
quadrant, he’d not told the individuals
he already knew there about his career
objectives. With the recruiters, he’d treated
them as a nuisance rather than recognising
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that he would benefit from cultivating
relationships with the 1-2 he most liked.
With the tax partners, he knew a couple but
he did not have a strong relationship with
any individual partner, and had represented
them as a group! It was the same with the
audit partners. As for a future hiring Finance
Director and a future incumbent Head of
Tax, Andrew vaguely knew a couple outside
his company.
Here are some questions to help you
review your results: How many people
do you have in the key players’ quadrant?
Who do you need to build/ strengthen
relationships with? Where do you need to
spend more/ less time? How can you get
those with high influence interested in you?

Step 9

Conclude your review, decide your actions
and make them SMART.
Andrew concluded he was spending too
much time in the ‘least important’ quadrant
because he felt comfortable with those
people, whereas he needed to spend more
time with the ‘key players’. He realised he
needed to build his confidence to be able to
d o t h is .
His actions were:
zz
Go for coffee with two recruitment
consultants, two tax partners and one
audit partner (all of whom he already
knew) within three months. He would
get to know them some more, share his
career goals with them and ask for their
h e lp .
zz
Find and join two or three LinkedIn
groups where Finance Directors and
Heads of Tax hang out, within one week.
zz
Continue confidence coaching with me.
Remember Linda? Here’s one thing she
decided to do after doing her stakeholder
grid: ‘We had a great internal talk with a
very senior female tax partner the other
day. I really valued what she said so I am
going to drop her an email to let her know. I
wouldn’t have done that before!’

Key takeaway

If there’s one thing I want you to take away
from this article, it’s this: invest time in
planning your career. Don’t just sit there
waiting for it to happen.
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BRIDGE THE GAP

All that
glistens
Julie Cameron e x p l o r e s h o w
mental health issues can
contribute to tax problems,
which can become so severe
they are potentially life changing

E

very child knows that a gold medal
is the top Olympic award and a gold
star marks the highest classroom
achievement. But shining does not have
to be golden – for the charity TaxAid,
silver is up there with the brightest.
TaxAid’s sterling service has passed its
silver jubilee, marking 25 years since it
first started helping vulnerable people
on low incomes get on top of their tax
affairs. In the beginning TaxAid was the
only charity dedicated to providing this
specialist service, but in 2004 it was
joined by the sister charity Tax Help For
Older People, which directs itself to
helping the more elderly on low incomes.
Now the two charities are unceasingly
busy providing hope and practical
solutions to those who are mired in our
complex tax system, with insufficient
funds to pay for help from professionals
like you and me.
It’s easy to see how individual
people slide into tax debt. Some of the
challenges faced by the charities’ clients
make it seem impossible to succeed in
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scraping a living, let alone paying tax.
Michael is a good example. He was
working full time as a tree surgeon whilst
studying for a professional qualification
a n d t r y in g t o d e a l w it h m e m o r y p r o b le m s
following a head injury suffered whilst
at work. Put this pressure against a
backdrop of childhood abuse, mental
health issues, anxiety and depression and
you have a scene set for the breakdown.
This caused Michael to reduce his work
commitments in 2010 and start relying
on his savings and help from his dad,
growing his own food to help him get
by. Because of his mental health issues,
Michael was unable to deal with his tax
affairs and compliance deadlines passed

him by. This situation persisted for some
years, but gradually Michael started
to feel better. Even so, it was not until
summer 2017 that he felt strong enough
to face his tax affairs. He spent several
months getting his figures together
and managed to file his outstanding tax
returns.
However, Michael was still far from
well. When he contacted TaxAid just
before Christmas 2017, he was struggling
to cope with living in his house and
had opted for a simpler life living in a
caravan in the field where he worked
splitting firewood. At this stage, he still
owed HMRC over £56,000 in earlier
years’ determinations and penalties for
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late compliance. As a property owner,
Michael was in real danger of being made
bankrupt by HMRC, which could result in
h im lo s in g h is h o m e .
Given the size of the debt and the
threat of enforcement action, TaxAid
acted quickly and helped Michael
appeal against the penalties and submit
a claim for Special Relief in the hope
of overturning the enormous HMRC
estimates for the years when he had
fallen behind.
HMRC accepted TaxAid’s submissions
and in March 2018 issued a refund of
over £8,000. For Michael, this was quite
simply a life-changing outcome.
Mental health is very much in the
news these days and Michael’s situation

is typical of TaxAid’s clients. People who
approach Tax Help are often in debt
because of new pensions they receive on
retirement and coding difficulties arising
out of them. This is especially the case
for those who take on part-time work
to support their retirement lifestyle.
Typically, such people have never had
to deal with tax, as it has always been
deducted under PAYE. Jack, for example,
retired a few years ago on three small
pensions and a part-time employment.
Not being in self-assessment, he received
a P800 after the end of the tax year
which showed a large underpayment.
This was very worrying for Jack – not
only could he not understand why, but
he couldn’t see how he would find the

funds to pay it. In desperation, Jack came
to Tax Help whose adviser saw that an
incorrect code had been operated. HMRC
agreed to investigate why, found it was
employer error and wrote off Jack’s
underpayment.
Michael and Jack were lucky in that
they had heard about the charities and
received valuable help from them. But
t h e r e a r e m a n y m o r e p e o p le w h o a r e
in difficulties with their tax and whom
TaxAid and Tax Help would like to
assist. Their Bridge the Gap Campaign
has raised more than £250,000 from
members of the profession since it
started three years ago – but they need
to raise £250,000 each year to provide
this vital service.

Donate now – and help deliver this essential service
We need:

1,000

supporters

to give
£100 a year
(that’s £8.50
a month)

100

©

Ist

supporters
to give
£1,000
a year

Will you become one of the 1,000 (or one of the 100)
and join our many supporters in the tax profession?
Donate at www.bridge-the-gap.org.uk/donate.aspx Or donate by standing order using
the form at http://www.bridge-the-gap.org.uk/Content/Standing_Order_16.pdf

Advice changes lives

Help provide advice for vulnerable people
Regular giving will provide a safety net for the poorest, most vulnerable people.

Donate at www.bridge-the-gap.org.uk
or email: grace@taxvol.org.uk
www.taxadvisermagazine.com | September 2018
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MTD FOR VAT

Getting
your ducks
in a row
KEY POINTS
zz
What is the issue?

With the revised timeline for Making Tax
Digital or MTD announced last year, the
main priority for HMRC has shifted to
the on-time delivery of MTD for VAT. The
main challenge for businesses impacted
by MTD for VAT is the need to acquire a
suitable software solution.
zz
What does it mean to me?
To support the new software
requirements, HMRC have been running
an MTD for VAT pilot since April this year.
zz
What can I take away?
As an adviser in practice, there are
a number of steps in this article that
you can take to ensure that you are
p re p a re d .
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Mark Purdue provides an update on HMRC’s pilot
on MTD for VAT, and considers the importance
of ensuring you have the correct solutions and
processes in place for your clients

W

ith the revised timeline for Making
Tax Digital (MTD) announced last
year, the main priority for HMRC
has shifted to the on-time delivery of MTD
for VAT; but what exactly is MTD for VAT?
In simple terms, MTD for VAT relates to
the way data is submitted to HMRC each
quarter, and how records are kept before the
data is submitted.
Currently, the VAT return is submitted
via the Government Gateway, either using
appropriate software, or by typing the nine
box values directly into the Gateway.
Businesses who already use software for
submitting VAT should notice little change
in their day to day submission process – the
onus is on the software provider to make
sure the software remains compliant.
However, most businesses (approx. 85%)

don’t submit their VAT return today via
software, instead opting to type the values
directly into the Gateway. The major
change under MTD for VAT is that this
Go v e r n m e n t Ga t e w a y i s b e i n g d i s a b l e d
for VAT periods starting on or after 1
April 2019 for businesses turning over
more than the registration threshold.
Unless otherwise excluded, those 85%
of businesses that submit their VAT
data directly, whose turnover exceeds
the threshold, will need an alternative
submission method for April, i.e. MTD
enabled software. This is the main
challenge for businesses impacted by MTD
for VAT – the need to acquire a suitable
software solution.
It’s worth keeping an eye on the HMRC
list of software providers supporting MTD
for VAT (http://tinyurl.com/y84wdzkk). At
the time of writing the list totals 18 taking
part in the pilot, and HMRC state that more
than 130 providers have expressed an
interest in providing MTD for VAT software,
with 35 planning to have software available
for the pilot.
To support these new software
requirements, HMRC have been running
an MTD for VAT pilot since April this year,
and, at the time of writing, HMRC are still
in a period referred to as ‘controlled go
live’ which means they are holding the
pilot reins tightly and controlling which
businesses (and agents) can participate.
This initial phase of the pilot ensures the
software can submit the data and HMRC
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receive the data as expected. Once this is
a success, the period of controlled go live
comes to an end and the scope of the
pilot increases, with businesses
and agents free to sign up to
the pilot to make their first
submission, supported by their
software provider.
It’s worth mentioning however
that not all types of VAT business
will be supported for the duration
of the pilot – the initial focus is on
straightforward VAT businesses
with the scope increased over
the duration of the pilot to
support more complexity. As
an example, businesses with
EC Sales or purchases cannot
take part in the pilot until
e a r ly n e x t y e a r.
Alongside software
becoming available,
legislation and VAT notices
are now published and
in place. The main MTD
legislation was introduced
earlier in the year, and the more
recently published VAT notice 700/22
(http://tinyurl.com/y8mpotsb) provides
further details on the practicalities of the
new process.
One area of concern for the profession
has been ‘digital recordkeeping’ – what
qualifies as digital records and which
clients are impacted. In summary, and
this has not changed for a while, any VAT
registered business with a turnover above
the VAT registration threshold will be
required to submit under MTD, and thus
will be required to keep digital records,
unless the business is specifically excluded.
The main exclusion reasons being due to
age, disability, remoteness of location,
religious beliefs or, ambiguously, ‘any
other reason’.
The digital records themselves can be
maintained in spreadsheets, provided the
spreadsheet is capable of submitting data
to HMRC, or has ‘digital links’ to software
with that capability. The definition of
‘digital links’ has caused concern in the
profession and 700/22 adds some clarity.
Provided the submission software
can import spreadsheet data without
using copy and paste, i.e. via a file import
process or something more automated,
this will be considered a digital link. An
example of an acceptable digital link in
700/22 is a client who keeps records in a
spreadsheet, e-mails the spreadsheet to
their tax agent at the end of each quarter,
a n d t h e t a x a g e n t im p o r t s t h e d a t a in t o
their VAT software ready for submission.
Notice 700/22 permits a ‘soft landing’
so that full digital links will not be required
for VAT periods commencing before 31
March 2020.
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Practical steps you can take to prepare

If you are an adviser in practice, here are
some key actions to take before April 2019:
zz
Check your current VAT software provider
is on the HMRC list of MTD providers, or
contact them to establish their plans.
zz
As the new requirements apply for
periods from 1 April 2019, list those
clients whose VAT quarter will start on 1
April 2019, 1 May 2019, and 1 June 2019
– you need to know when each client will
be impacted.
zz
Consider your clients – do you have
any who will be digitally excluded,
or importantly those who won’t be
excluded but may struggle with the digital
recordkeeping requirement?
zz
Consider signing up for the pilot. If you
are interested in being a part of the HMRC
pilot, to get a better understanding of
what it is you will need to prepare for,
as well as benefitting from early insight,
then you can still contact HMRC and let
them know at makingtaxdigital.mailbox@
hmrc.gsi.gov.uk – you will need to advise
them what software you use, or expect
to use. If you don’t use software, or rely
on spreadsheets, tell them that too. This
HMRC e-mail address is exclusively for
pilot recruitment – please don’t expect
the pilot recruitment team to be able
to deal with general MTD or other VAT
queries though, this is about expressing
an interest, not providing detailed
guidance.

What about income tax and
corporation tax?

Finally, it’s important to know the progress
with Income Tax and Corporation Tax plans.
Income tax
There are two elements to MTD for income
tax:
zz
‘MTD for Business’ (MTDfB) – quarterly
reporting of trading and rental income,
and;
zz
‘MTD for Individuals’ (MTDfI) –
population of data from source straight
to the personal tax account, rather than
submitting an SA100 at the year end.
MTDfB is still on track for a potential April
2020 go live, with the initial pilot continuing.
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If a client only has rental and/or trading
income, taking part in the pilot negates the
need to submit an SA100. When quarterly
reporting for Income Tax comes in, client
management will be key.
Although it’s a way off yet, one potential
confusion clients will face if they submit
the quarterly update directly to HMRC is
tax payments. Imagine a client submitting
their own quarterly trading update for
the quarter to 5 July – the software they
use will probably tell them ‘based on that
quarter, HMRC estimate a tax payment of
£x’. That message may coincide with your
communication reminding them of the
statutory payment on account of £y due on
31 July. With two conflicting values, there’s
a real possibility that the client will pay
the incorrect amount and incur additional
charges. If quarterly reporting for income
tax does come in, there are solid reasons for
changing the current statutory payments to
align with the updates.
Unfortunately, MTDfI (and from a
software developer’s perspective, the fun bit
of MTD), has been deferred beyond 2020.
This latter element of MTD, when it comes
in, means the current SA process would
disappear and be replaced with a more realtime approach to managing your clients’ tax
affairs, with data being populated into the
personal tax account directly from relevant
third party sources.
Imagine, for example, doing simple yearend tax planning in March and your software
being able to access up-to-date details of
current year earnings, pension contributions,
bank interest etc, without needing to chase
the client for the information.
Corporation tax
Although there have been a couple of
meetings between software developers and
HMRC, it’s fair to say this has progressed very
little – quite rightly, the focus is on VAT and
finishing off MTDfB. Watch this space!
I think it is clear that much is going on to
prepare for the VAT go live in April, and to
make the process as seamless as possible
for all concerned. That said, with only seven
m o n t h s r e m a in in g it is m o r e im p o r t a n t t h a n
ever that you make sure you have the correct
solutions and processes in place to support
your clients.
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VAT, CUSTOMS DUTIES AND BREXIT

KEY POINTS
zz
What is the issue?

Following Brexit, the UK will become
a ‘third country’. Unless agreement
is reached with the EU, essentially
the VAT and customs duties rules and
procedures that apply to goods moving
into and out of the EU will apply to
movements between the EU and the UK
zz
What does it mean to me?
Businesses must consider the effect
of Brexit in the context of their own
circumstances.
zz
What can I take away?
Even if there is an agreement, businesses
will need to deal with new rules seeking to
relieve burdens the UK would otherwise
have as a third country

T

he white paper on ‘The Future
Relationship between the United
Kingdom and the European Union’
published on 12 July 2018 declares that: ’The
UK is leaving the EU, and as a result will leave
the Single Market and the Customs Union…’
The aim of this article is to provide a
dispassionate overview assessment of what
is proposed in the white paper and its impact
on VAT and customs duties post Brexit.
The white paper recognises that:
‘…”nothing is agreed until everything is
agreed”, the Withdrawal Agreement and
the framework for the future relationship
are inextricably linked – and so must be
concluded together’
The proposed transition period to
31 December 2020 is conditional on the
Withdrawal Agreement being agreed. An
additional condition of agreement on the
framework for the future relationship has
b e e n a d d e d .
The ‘core’ proposal is ‘the establishment
by the UK and EU of a free trade area for
goods’. Services, which form circa 80% of
the UK economy, would be dealt with under:
‘new arrangements for services and digital,
recognising that the UK and EU will not
have current levels of access to each other’s
markets in the future.’
A new arrangement is proposed rather
than adopting a known existing model, such
as the agreement on the European Economic
Area between the EU, its member states and
States of the European Free Trade Area. The
proposal is ambitious. There is a real risk of
failure to reach agreement simply because it
may not be practically possible to achieve the
necessary agreement in the time available
exposing the UK to a hard Brexit on 29 March
2019.
The EC’s communication of 19 July 2018
advises all businesses, and SMEs in particular,
that: ‘All stakeholders concerned should
prepare for a situation where shipments of
goods from and to the United Kingdom are

12

Avoiding
the postBrexit
freeze

Tarlochan Lall
provides an update
o n the post-Brexit
VAT and customs
landscape

subject to customs procedures and controls.
The government also plans to issue a
range of papers in August and September on
how businesses should prepare for a hard
Br e x i t .

Key features of the proposal for custom
duties

The new free trade area for goods would
be governed by a common rulebook, which
‘would be legislated for in the UK by the UK
Parliament and the devolved legislatures’.
The proposed free trade area would have:
zz
a phased introduction of a new Facilitated
Customs Arrangement (FCA) without the
need for customs checks and controls
between the UK and EU ‘as if in a
combined customs territory’. Under the
FCA, goods entering the UK would be
subject to:
z
EU customs processes, common tariffs
and trade policy when destined for
the EU. Correct EU duties having been
paid, the goods would move freely
from the UK to the EU; and
z
UK customs processes, tariffs and trade
policy when destined for consumption
in the UK. The UK would control these
and not be bound by EU rules on them;
zz
a n a g r e e m e n t n o t t o im p o s e im p o r t
tariffs, quotas or routine requirements
for the rules of origin for goods trade
between the EU and the UK; and
zz
a common rulebook for manufactured
goods and agriculture, food and fisheries
products which will cover ‘only those rules
necessary to provide for frictionless trade
at the border’. This relates to regulatory
matters for placing goods on the EU and
UK markets.
The scheme for charging tariffs/duties

would apply:

zz
the UK tariff if the goods are destined for

the UK and the EU tariff if destined for the
EU where the destination can be ‘robustly
demonstrated by a trusted trader’. This
is likely to be relevant to finished goods.
There is no information on the trusted
trader scheme and whether, for example,
SMEs will qualify;
zz
the higher of the UK and EU tariff where
the destination cannot be ‘robustly
demonstrated at the point of import’.
Establishing entitlement to lower tariff
would give entitlement to repayment of
overpaid duties from the UK government.
This is most likely to be for unfinished
or intermediate goods although an
estimated ‘96 per cent of UK goods trade
would be most likely to be able to pay
the correct or no tariff upfront’ so the
repayment mechanism would be an issue
for the balance of 4% of trade.

VAT and other taxes

Customs duties on most goods coming into
the EU are below 10%, (the exceptions being
cars at 10% and agricultural products that
often bear higher tariffs). The standard rate
of VAT is 20% (though lower rates apply to
certain products and food benefits from zero
rating). Excise duties can be even higher.
One paragraph covers VAT and Excise
duties, namely: ‘To ensure that new
declarations and border checks between the
UK and the EU do not need to be introduced
for VAT and Excise purposes, the UK
proposes the application of common crossborder processes and procedures for VAT
and Excise, as well as some administrative
cooperation and information exchange to
underpin risk-based enforcement. These
common processes and procedures should
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apply to the trade in goods, small parcels and
to individuals travelling with goods (including
alcohol and tobacco) for personal use.’
Although the free movement of people
will end, the UK will seek reciprocal mobility
arrangements to essentially support business
providing services, tourism and to facilitate
mobility for students. Such reciprocal
arrangements will seek to ensure workers
only pay social security contributions in one
state at a time.
A common rulebook on state aid would
be enforced by the UK Competition and
Markets Authority. Finally ‘the UK’s proposal
for its future economic partnership with the
EU would not fetter its sovereign discretion
on tax, including to set direct and indirect tax
rates, and to set its own minimum tax rates.’

The customs union

The core features of the customs union the
UK will be leaving:
zz
allow goods to move within the EU free of
customs duties;
zz
subject goods entering the EU to a
common tariff, namely common rates
of import duties and the classification
of goods (the combined nomenclature).
The combined nomenclature is based
o n a h a r m o n is e d s y s t e m e s t a b lis h e d
by the International Convention on the
Harmonised Commodity Description and
Coding System which is the basis for the
classification systems of most nations
throughout the world;
zz
require the member state into which
goods first enter the EU to collect the
customs duties and remit them to the EU
net of 25 per cent of the duty to cover
costs. Customs duties do not apply to
services;
zz
give the EU exclusive competence in

relation to the customs union and a
common trade policy, including in relation
to services. The EU negotiates and enters
into trade agreements with non-EU states
or international organisations (FTA). The
FTAs may provide for preferential tariffs
for imports and exports;
zz
have common customs procedures which
police goods moving into and out of the
EU on grounds of public policy, public
security, the protection of health and
life of humans, animals or plants, or the
protection of national treasures;
zz
provides simplifications for Authorised
Economic Operators (AEO) within the
customs union;
zz
gives ‘EU content’ to goods originating in
the UK incorporated into goods in another
EU member state for export out of the
EU allowing them to benefit from any
preferential tariffs agreed by the EU with
third countries; and
zz
allows the movement of alcohol, tobacco
and energy products under the Excise
Movement and Control System (EMCS)
without payment of duty until they reach
their final point of consumption.
Most of these are fiscal measures
affecting businesses. Simplifications such
as AEO authorisations issued by the UK and
EMCS duty suspension will cease to apply
within the EU absent an agreement.

Customs union to the WTO system

Exit from the customs union would leave the
UK subject to the World Trade Organisation
(WTO) system.
The WTO’s key instrument is the
Marrakesh Agreement of 1 January 1995,
which provides rules for world trade, a
dispute resolution mechanism, and matters
concerning trade policy and agreements
between states. The dispute resolution
mechanism does not give businesses direct
rights: they have to enforce rights through
t h e ir g o v e r n m e n t s .
The UK is a member of the WTO like
all EU member states. The EU’s exclusive
competence under the customs union means
that WTO provisions have been negotiated
and agreed at the EU level, including the
combined nomenclature and preferential
rates of duties for imports and exports. The
UK will lose the benefits of those.
The cardinal feature of the WTO system
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is the principle of non-discrimination at two
levels, namely:
zz
Most Favoured Nation (MFN) treatment,
namely equal treatment of WTO members
for ‘like’ products, i.e. non-discrimination,
at borders; and
zz
National Treatment, namely equal
t r e a t m e n t b e t w e e n im p o r t e d
and domestic like goods, i.e. nondiscrimination inside borders.
Under the WTO system, MFN rates
of duties/tariffs, known as bindings, are
maximum rates of duties countries can apply.
Individual countries can and often do set
lower rates of duties (MFN standard rates)
under FTAs. Under the MFN principle, all
WTO members must be given the same MFN
standard rates. The EU’s FTAs with various
countries provide for lower rates to apply, in
cases for agreed quotas, i.e. imports up to
specified levels of imports. Qualification for
lower rates of duties on imports and exports
turns on appropriate classification and rules
of origin to ensure that the goods have
their origin in the country entitled to the
preferential rates.
The EU and UK notified the WTO in
October 2017 that they would follow a
cooperative and transparent approach on
necessary adjustments arising from the UK’s
withdrawal from the EU. The existing quotas
will need to be apportioned between the
EU and the UK so as to ‘maintain the existing
levels of market access available to other
WTO members’.
The Taxation (Cross-border Trade) Bill
(Customs Bill) provides for the creation
of a new customs system. Regulations
will establish a system of customs tariffs,
classification of goods (in place of the EU
combined nomenclature) and codes. That Bill
also allows preferential rates to be applied
to goods originating from specific countries
under FTAs and also to give unilateral
preferences to imports from developing
countries.
Although it is open to the UK to adopt
existing classifications, codes and rates, the
UK would have to negotiate and agree tariffs
with WTO members and the EU that apply to
UK exports to those countries. The UK cannot
control what other countries do. Whether
and how quickly agreement is reached
would depend on the political will of the
other WTO members and their cooperation.
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Each member is entitled to ensure that the
arrangements with the UK are in its interest,
which can delay agreement. As agreement
with WTO members will not be secured by
March 2019, securing a transition period is
vital. A hard Brexit would expose importers
and exporters to the loss of preferential
tariffs and they would be subject to MFN
standard rates until the UK is able to secure
any preferential rates. Most significantly, EU
members would apply the common tariff to
goods moving from the UK to the EU rather
than nil duties within the customs union.

The VAT area

The VAT area consists of countries which
adopt common rules on VAT. The European
Commission’s 2016 communication entitled
‘An action plan on VAT: Towards a single
VAT area – time to decide’ introduced the
concept. In May 2018, the Commission
published proposals for amending the VAT
Directive to create the definitive destination
system, which is intended to take effect
from 1 July 2022. That definitive system will
replace the current transitional system.
B2B movement of goods are free of VAT,
with the recipient accounting for acquisition
VAT under the reverse charge mechanism
under the current transitional system. VAT
will become due at borders if the UK leaves
the VAT area.
Uncertainty in the white paper whether

UK will leave the VAT area was resolved by
amendments made to the Customs Bill on
16 July 2018 which sought to ensure that
the UK will be leaving the VAT area. The
white paper also makes clear that ‘rights
stemming from the future relationship would
be enforced in the UK by the UK courts and
in the EU by EU Courts’. The VAT Directive
and other EU legislation will no longer apply
to the UK. However, it is accepted that the
rules that apply should be given ‘consistent
interpretation’ and the UK courts ‘could take
into account relevant case law’ of the EU.
Under the destination system from
2022, suppliers will have to charge VAT on
B2B cross-border goods supplies at the
destination country’s VAT rate. There will
be a single intra-Union supply, rather than
an exempt dispatch and taxable acquisition.
Although there will be significant VAT cashflow costs for businesses, the VAT would still
be accounted for through VAT returns. VAT
administration will be eased by expanding
the mini one-stop shop (‘MOSS’) introduced
for telecommunication, broadcasting and
electronic services. Non-EU businesses will
be able to avoid multiple EU VAT registrations
by a MOSS registration in one EU member
state. Compliant business may be able to
secure Certified Trader Status (CTS) t o a l l o w
them to continue to account for acquisition
VAT and avoid the cash-flow implications of
having to pay the supplier.

Businesses and advisers will have to
manage changes in law following Brexit
in 2019 as well as any changes needed to
adapt the new UK regime to the destination
sy ste m .

Summary of the post Brexit landscape

Following Brexit, the UK will become a ‘third
country’. Unless agreement is reached with
the EU, essentially the VAT and customs
duties rules and procedures that apply to
goods moving into and out of the EU will
apply to movements between the EU and
the UK.
Even if there is an agreement, businesses
will need to deal with new rules seeking to
relieve burdens the UK would otherwise
have as a third country. It appears from the
white paper that there could be a transitional
period and a separate phasing in period for
the FCA, although it is hoped there would
only be one combined period to avoid even
more complications.
Businesses must consider the effect
of Brexit in the context of their own
circumstances. It will be necessary to
consider any existing contracts to assess the
impact on rights and obligation and whether
they can and should be changed in advance
of Brexit.
Contingency planning is essential if
businesses want to avoid paralysis next
March.
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BETTER TOGETHER

+

2,500 CIOT MEMBERS HAVE ALREADY
CHOSEN TO BECOME JOINT MEMBERS OF
THE ATT.
As an existing CIOT member, you
already receive several benefits but
you can get access to an additional
collection of benefits that are only
available to ATT members by becoming
a member of the ATT.
First and foremost, you will be entitled
to use the ATT designation so you can
let current and prospective clients and
employers know you are dedicated to
your profession.

Secondly, you will also get access to
benefits unique to ATT including but
not limited to:
•
•
•
•
•

Tolley’s annual tax guide
Finance Act hard copy
Whillan’s tax rates and tables
Conferences
Pinsent Masons Tax Enquiry
Help Facility

In today’s dynamic world, membership of a tax professional body can be a reliable
constant that is there to support you throughout your career. Why not have two
constants? Join the ATT today!

www.att.org.uk/joint
@ourATT on

TURNOVER TAX
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Assessing Amazon
Bill Dodwell considers the impact of Amazon’s business in the UK

A

mazon has just filed 2017 accounts
for two UK businesses: Amazon
UK Services, which runs its UK
distribution centres and delivery business
and Amazon Web Services, which provides
consultancy and UK marketing services in
relation to cloud computing.
Amazon.com Inc filed its 2017 financial
statements in April – and they showed a
2% net profit before tax on the group’s
$177 billion sales. The group has always
made low profits – in the range 0-3%
over the last decade. The major part of
Amazon’s global business is in selling goods
and services both on its own account and
by selling products from others. Its cloud
computing arm, AWS, accounts for about
10% of global sales.
Interestingly, the group’s CEO, Jeff Bezos,
focused not on profits but on customers
in his annual report to shareholders. He
noted that Amazon UK has ranked No 1
in the UK’s Customer Satisfaction Index
from the Institute of Customer Service for
the last five years (and eight years in the
equivalent US index). The letter never refers
to profit – and makes only passing reference
to sales in one unit. The letter does refer to
enabling third parties – and especially small
and medium-sized businesses – to sell via
Amazon’s platform, including cross-border
s a le s .
‘Marketplace – In 2017, for the ﬁrst time
in our history, more than half of the units
sold on Amazonworldwide were from our
third-party sellers, including small and
medium-sized businesses (SMBs). Over
300,000 U.S.-based SMBs started selling
on Amazon in 2017, and Fulﬁlment by
Amazon shipped billions of items for SMBs
worldwide…Our Global Selling program

(enabling SMBs to sell products across
national borders) grew by over 50% in 2017
and cross-border ecommerce by SMBs now
represents more than 25% of total thirdparty sales.’
The group’s 2017 financial statements
reflect a 20% tax charge – but that hides
a lot of complexity. The group’s US profit
before tax was $5.6 billion but it lost $1.8
billion internationally – so its net profit
before tax was $3.8 billion. Nonetheless
its non-US current tax charge was $724
million, compared to the US charge of
$74 million. The US charge has been
reduced from the prior year due to US tax
reform. The tax charge – both in the US
and internationally – is also substantially
reduced by tax deductions for employee
share payments – which were over $4
billion in 2017.
The group accounts record that $11.3
billion of it sales are attributed to the UK –
about 6% of total group sales.
The Amazon UK Services accounts do
not include UK sales to customers, as its
role is to provide services only to the
main UK retailer, Amazon EU Sarl. This
Luxembourg company has a sales branch
in the UK, as Amazon buyers may have
noticed on their invoices. However, it
doesn’t publish accounts solely for the
branch. UK company law requires that
the accounts of the whole company be
published. We thus don’t know how much
profit it makes, or tax it pays. However,
given the low group profitability and that
we know its technology is developed in the
US (which no doubt receives a return on it),
UK profitability isn’t likely to be very high.
The UK distribution company makes a
net profit of 4% on its sales of nearly £2

PROFILE
Name Bill Dodwell
Email b i l l @ d o d w e l l . o r g
Profile Bill is a past president of the Chartered Institute of Taxation.
Until 31 May 2018, he was head of tax policy at Deloitte. He is now a
part-time senior policy adviser at the Office of Tax Simplification and
a member of the GAAR Advisory Panel. Bill is the Editor in Chief of
Tax Adviser m a g a z i n e .
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billion (something like $2.5 billion) – twice
the group percentage. Its tax charge is
just 2%, though, well below the statutory
rate of 19%. The accounts explain the
difference – which is primarily due to
corporation tax deductions for paying
employees in shares, partly offset by
non-allowable costs. The expected tax
charge would be nearly £14 million, but it’s
reduced by £17.5 million due to tax relief
for employee shares (and increased by
£5.8 million for non-allowable costs).
Many companies offer employees part
of their income in shares or share options.
The difference with many technology-based
groups is the scale and value of the awards.
As technology company share prices climb,
employees do very well. We must always
remember, though, that employee tax
charges are much higher than corporation
tax. Employees will pay income tax at
20%/40%/45%. Most will also pay national
insurance at 2%, alongside employer
national insurance at 13.8%. The effective
rate of tax will be 46-61% – considerably
more than 19% corporation tax.
How then should citizens assess
Amazon’s contribution to the UK economy?
It clearly does deliver substantial amounts
of tax – primarily in the form of VAT and
Payroll taxes, which must amount to
hundreds of millions of pounds. Equally
clearly, it has invested over £1.8 billion
in UK fixed assets and it employs 20,000
people here. Making higher profits – and
thus paying more corporation tax – would
mean increasing margins and putting up
prices to customers.
Perhaps we also need to consider the
other benefits that the company brings.
It’s clearly popular with its customers,
as its customer satisfaction and sales
demonstrate. Its platform is an enabler
for others (as are other platforms, too).
Major retailers might not sell via Amazon’s
platform, but the evidence suggests that
an increasing number of smaller retailers
find it can expand their potential market.
It’s also inevitable that platforms will
have an increasing role in tax reporting,
compliance and collection.
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MINIMUM WAGE ARREARS

KEY POINTS
zz
What is the issue?

A combination of increasing awareness
around underpayments and extra
resources for HMRC’s enforcement
team, mean that more employers than
ever may find themselves needing to
pay minimum wage arrears.
zz
What does this mean for me?
An adviser may need to process arrears
as part of a payroll service or otherwise
advise on it. Are you clear on what
happens with tax, National Insurance
and related matters such as pensions?
zz
What can I take away?
It is not a simple case of paying the
arrears in one lump sum and deducting
tax and NIC in the current year.

More than
meets
the eye

T

he National Minimum or Living
Wage (NMW/NLW) is the minimum
pay per hour most workers are
entitled to by law. As discussed in the
article ‘Living with the NMW’ in January’s
e d it io n
(www.taxadvisermagazine.com/
article/living-nmw), the minimum wage
is a significant risk for employers, and
underpayments can easily arise.
Workers may be due arrears going
back six years, and further guidance on
calculating minimum wage arrears can be
found in BEIS’s NMW guidance, starting
at page 48 (http://tinyurl.com/yalobgej).
The payment an employer needs to make
is the total arrears less the tax, NIC and
any other deductions such as pension
contributions. Here, we look briefly at
the rules for such deductions and tell you
where to find more information.

Tax

Arrears of pay in minimum wage cases
a r e t a x a b le a s o r d in a r y e m p lo y m e n t
income under ITEPA 2003 s 62. In
accordance with rule 2 of ITEPA 2003 s
18(1) the tax liability arises in the year
of entitlement not the year of payment.
It may be the case that this is the same
thing – the current tax year, in which
case, any back pay can just be paid
through the payroll with PAYE tax and
NICs calculated in the normal way.
However, entitlement to receive
the back pay will often have arisen
on an ongoing basis throughout the
employment. Applying the ‘entitlement’
principle means that a lump sum of back
p a y m a y g iv e r is e t o t a x a b le e a r n in g s in
several tax years. Under rule 2 of ITEPA
2003 s 686(1) the payments should also
be subject to PAYE on the same basis,
that is when entitlement arises. This
treatment is usually beneficial to an
employee because if the arrears are
taxed in the usual way, in one go in the
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Meredith McCammond a n d Samantha
Mann provide guidance on dealing
with minimum wage arrears
year of receipt, they could push the
employee’s earnings into a higher tax
bracket.
According to current HMRC employer
guidance (CWG2: further guide to PAYE
and NIC in section 1.19.2) there are two
ways that an employer can deal with the
PAYE on the award for any closed tax
years. If arrears are due in respect of
pre RTI years and a workforce at large,
the amounts due can sometimes be
calculated by way of a central agreement
(‘class 6 settlement’) reached with
HMRC. Such special arrangements are
allowed under Regulation 141 of the
PAYE Regulations to ease matters for
employers, employees and HMRC.
Alternatively, employers should
allocate the arrears of pay between
the tax years in which the payment
should have been made and calculate
and deduct tax for each closed year in
accordance with the employee’s tax
code for the year and as if the additional
pay had been paid at ‘week 53’ (further
detail is set out in PAYE Manual 70023).
Employers should submit an Earlier Year
Update (EYU) for each of the employees
concerned for all relevant years.
Some commercial software will
not have this facility or will require
a significant ‘roll back’ of previous
calculations to be completed in order to
give effect to the adjustment. In such
cases, employers may need or prefer to

use HMRC’s Basic PAYE Tools to submit
the EYU if they are not using it already
(further guidance on using BPT alongside
commercial software can be found on
GOV.UK). As EYUs are being submitted
to account for the tax, HMRC say that
each year will attract its own interest
charge for late payment. For example –
arrears paid for tax year 2016-17 will be
subject to interest from 19 April 2017
until the day payment is made. HMRC’s
guidance does not cover penalties – it is
conceivable that these scenarios may slip
past the PAYE penalty system.
The employee is always assessable
upon the gross arrears for each year
and is entitled to a credit for the PAYE
tax referable to each year. The ‘week
53’ procedure will often see a worker
receiving an extra ‘slice’ of personal
allowance and so underpaying tax.
Strictly, HMRC could seek to claw this
money back, however they tend to
operate a £50 de minimis where items
cannot be easily coded out (as set out in
PAYE Manual 12070) which may cover it.
On the other hand, this procedure can
still mean a low-paid worker overpays
tax, as we can see in example 1.

National Insurance

The NIC element is worked out
differently, and is calculated on the
basis of the year the payment is made
only: it is not related back to prior years.
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This can save the
e m p lo y e e m o n e y
a s d e p e n d in g o n
h o w la r g e t h e a r r e a r s
a re a n d w h a t o th e r
income there is in
the pay period,
some of it will only
be liable for 2% NIC, as
compared to 12%.
An employer should
report the NICs through RTI
on a Full Payment Submission (FPS) for
the pay period in which the payment is
made. Support may be required from the
software provider concerned as to how
to process payments for NIC purposes
but not tax purposes.

Social Care Compliance Scheme

It has been identified that some social
care sector employers may not have been
paying the minimum wage for sleep-in
shift s by their carers. Further information

EXAMPLE 1
Jassey’s only income is from her employment and she earns around £10,000 per year (paid
weekly). In August 2018, her employer pays her £2,500 in minimum wage arrears. There are
various component parts of this, which have been ‘earned’ and therefore need to be taxed
as follows:

zz
2015/16: £200 (personal allowance was £10,600 per year or £203 per week) As Jassey’s
arrears are less than the extra slice of personal allowance, there is no tax due.

zz
2016/17: £800 (personal allowance was £11,000 per year or £211 per week) £117.80 is
due in PAYE tax.

zz
2017/18: £1,500 (personal allowance was £11,500 per year or £221 per week) £382.75 is

due in PAYE tax (remembering some will be taxed at 40%).
Of the total arrears of £2,500, Jassey will pay tax of £500.55.
Jassey must be given a letter by her employer showing, amongst other things, the gross
arrears of pay for each year and the tax deducted. The letter should say: ‘If you think you’ve
overpaid tax for any of the years concerned you should contact HMRC National Insurance
Contributions and Employer Office.’ Because Jassey’s revised total income is still below the
personal allowance for each year, she should write to HMRC, BX9 1AS, to arrange a refund
of the £500.55, providing a copy of the letter from her employer.
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on the issue around sleep in shift s can be
found on LITRG’s specialist website for
care and support employers (e.g. https://
disabilitytaxguide.org.uk/news/item/
new-social-care-compliance-schemelaunched-but-independent-adviceessential).
To help reduce the administrative
burden on these employers, HMRC
will allow employers who have joined
the ‘Social Care Compliance Scheme’
to deal with the tax implications of
these arrears using an Alternative PAYE
Arrangement (APA). Under the APA,
employers will deduct tax at 20% from
the taxable income for each employee.
This arrangement means they will not
be required to submit EYUs for each
individual payment made. Instead
employers will need to complete and
return a spreadsheet to HMRC showing
the amount of arrears paid, the year
they relate to and the tax deducted.
As part of the APA, no interest will
be charged for late payment. If an
employer chooses not to use the APA
they will need to operate PAYE using
the ‘week 53’ rules. It is worth noting
that discussions are taking place as
to whether the Government can help
social care employers fund pay arrears
(and thus, by extension, any PAYE
due). Other employers in financial
difficulty or with cash flow problems,
and with PAYE to pay, could consider
applying for an HMRC Time to Pay
agreement. (Update: since first writing
this article, a Court of Appeal decision
has overturned the ruling that sleepin shifts need to be paid at minimum
wage, however this looks set to be
further appealed. It is unclear what
these developments mean for the Social
Care Compliance Scheme and we await
comment from HMRC.)
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Pension

If an employer identifies that they need
to pay minimum wage arrears to a
member of staff, they may need to put
the employee into a workplace pension
scheme when the minimum wage arrears
for a pay period are included as income,
or put them in from an earlier date. They
may also need to calculate backdated
contributions. If the employer has had
their first re-enrolment date they will
also need to repeat their re-enrolment
assessment. The Pensions Regulator
(TPR) has detailed guidance available
on its website to help employers/
advisers dealing with pay arrears (www.
thepensionsregulator.gov.uk/automaticenrolment-and-national-minimum-wagearrears.aspx – please note this has been
specifically developed to assist social
care sector employers. We understand
from TPR that it is largely applicable
more widely, however ‘normal’ arrears
should be calculated at the current
contribution rates rather than the rates
due at the time the arrears arose). .

Other considerations

Other deductions an employer may
need to consider in relation to pay
arrears include statutory payments,
the Apprenticeship levy, Student Loan
deductions and Attachment of Earnings

Orders, but these are all
subjects for another article!
Hopefully what is here will
help you to deal with most
situations you come across.
Finally, employers and
advisers should be aware that arrears
payments may impact any benefits or
tax credits employees receive (in the
past, HMRC may have been able to come
to specific agreements for tax credits
under class 6 settlements, however in
line with general principles pay arrears
are treated as employment income in the
year of receipt). Non-declaration by an
employee could lead to overpayments or
even a penalty, so it is vital that they tell
HMRC/DWP/local authorities etc. about
any arrears as soon as possible (even if
the increase in income then falls to be
disregarded for benefits or tax credits
purposes). The letter that the employer
has to provide to the employee for
tax purposes (referred to in the Jassey
example) could be expanded to point
the employee in the right direction on
benefits and tax credits.

Conclusion

As this article shows, there is more to
dealing with minimum wage pay arrears
than simply processing them as pay
in the current period, although many

employers may not be aware of these
rules and so do this anyway. If this does
happen, the employee should contact
HMRC and ask that the arrears are
a s s e s s e d o n t h e p r o p e r b a s is .
Of course the best approach is to
avoid arrears completely by getting
minimum wage pay right in the first
place, but this isn’t always as easy as
it sounds. In this respect, clear and
comprehensive guidance for employers
and their advisers is key and it is
probably not all that controversial to say
that a refocus on this from policy owners
BEIS, as well as the enforcers HMRC,
would be welcome.

Indirect Taxes
Annual Conference 2018
Save the date - Wednesday 3 October 2018
Full day conference at etc. venues, County Hall, Belvedere Road, London SE1 7PB
Topics to be discussed:
• M a k in g T a x D ig it a l fo r V A T : A r e y o u
re a d y ? W h a t m u st y o u d o to b e
c o m p lia n t ?

• P r o p e r t y & c o n s t r u c t io n : C u r r e n t
is s u e s , d o m e s t ic r e v e r s e c h a r g e

• E U A c t io n P la n : b ig g e s t p r o s p e c t iv e V A T
c h a n g e s in c e t h e S in g le M a r k e t ?

• Single

• C a s e la w u p d a t e
multiple supplies

• B r e x it : la t e s t in fo r m a t io n o n r is k s ,
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2018 ANNUAL RETURN

CHANGES

ATT AND CTA MEMBERS
W h a t y o u n e e d to k n o w
• In ovember
we will be writing to you asking you to
complete the Annual eturn for
and pay your
membership subscription.
• Therefore unlike in previous years we will not be writing to
you in May regarding the Annual eturn.
• The
Annual eturn will be completed on a calendar
year looking at the period st anuary
to st
ecember
.
A ny q ueries please write to m e m b e r s h i p @ t a x . o r g . u k

HOME WORKING

KEY POINTS
zz
What is the issue?

An increasing number of people are
working from home
zz
What does it mean for me?
Advisers need to be able to advise
on the tax reliefs available to home
workers.
zz
What can I take away?
That like many areas in tax, it’s
necessary to understand the range
of scenarios that may be in play.
For example, mortgage interest is
sometimes partially allowable and
sometimes not allowable at all!

C

an I get tax relief for working
from home? – what an innocent
question! The answer, as is so
common in tax, is that there is a range of
answers. In this article, I will be looking
at what home working means for selfemployed people (taken to include
traditional partnerships) and employees.
As you would expect, the language and
some of the principles are different
between these two groups.
In earlier articles in Tax Adviser, I
have examined the issue of travel and
subsistence costs for self-employed and
employed workers generally, but in this
article, I want to concentrate on home
costs in particular.

Self-employed people

It is self-evident that the guiding test of
deductibility for unincorporated businesses
is the ‘wholly and exclusively’ test in ITTOIA
2005 s 34, so expenses that meet this test
will qualify. How is that applied to people
who work from home?
Before I address that question, let’s be
clear about whether a client works from
home at all. Many clients will assert that they
do and therefore will want to claim tax relief
for home expenses.
Leading case law reminds us that for
many self-employed businesses, they will
not effectively work from home as they have
a ‘base of operation’ elsewhere, such as
an office or a shop. The ‘base of operation’
test derives from Denning LJ’s judgment in
the Court of Appeal in Newsom v Robertson
[1952] 33 TC 452.
By way of contrast, an ‘itinerant worker’
does have a base of operation at home and
this principally derives from Horton v Young
[1971] 47 TC 60, so the implications as far as
this article is concerned, is that home costs
will be allowable, at least in part.
I don’t think that there’s any doubt that
say an accountant who works full-time
from home in a converted home office or
a garden office (pod) will be able to claim
some home costs and we will look at the
detail of that below.
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Help with
home work
Whilst we are considering home offices
and garden pods, clients will no doubt wish
to claim either the costs of conversion
or the capital cost of the garden pod and
w e w ill s a d ly h a v e t o a d v is e t h e m t h a t
no capital allowances are available for
such expenditure, beyond say the costs of
wiring and other services, office furniture
and moveable partitions.
So what about the general house costs –
what can a self-employed taxpayer claim?
An unincorporated business may be
able to claim a proportion of its costs for
things like:
zz
heating
zz
electricity
zz
Council Tax
zz
m o r t g a g e in t e r e s t o r r e n t
zz
internet and telephone use.
The taxpayer will need to find a
reasonable method of dividing their
costs, e.g. by the number of rooms used
for business or the amount of time spent
working from home.
So how does HMRC interpret the tax
legislation in its guidance? It gives some
specific examples in BIM47825 and I have
kept the example numbers in this article.
If there is only minor use, for example
writing up the trade records at home,

t h e n a s example 1 shows, HMRC officers
may accept a reasonable estimate without
detailed enquiry. Therefore, if there
is some use of the home for business
purposes, then even if the ‘base of
operations’ is elsewhere, there is potential
for a modest claim.

CGT implications?

One of the critical conversations with
clients that do work from home is that
using a room exclusively for business use
can have long-term adverse effects in
respect of a possible loss of CGT PPR.
TCGA 1992 s 224(1) only excludes from
relief any part of the dwelling house which
is used exclusively for the purposes of a
trade, business, profession or vocation. So
a room which is used partly for business
purposes and partly for residential
purposes will qualify in full for relief.
Our advice often includes having some
domestic item in the office, such as a sofa
and TV.
The kitchen of a small guest-house
may be used equally to provide meals for
t h e r e s id e n t o w n e r a n d t o p r o v id e m e a ls
for the guests. As the kitchen is not used
exclusively by the owner for the purposes
of the trade TCGA 1992 s 224(1) cannot
be used to restrict relief. Although a
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PROFILE
Name Michael Steed
Position Head of Tax
Company BPP Professional Development
Tel 020 3122 0103
Email MichaelSteed@BPP.com
Profile Michael is Head of Tax at BPP Professional Development.
He is a Past President and Co-Chair of the ATT’s Technical Steering Group.
example guesthouses, bed and breakfasts
or small care homes.
Where the premises are mainly used to
carry on the trade, a simplified expenses
rule can be used instead of working out the
actual split between private and business
use of the premises.
After calculating the total expenses
for the premises, a flat rate adjustment is
subtracted to represent the personal use
of the premises based on the number of
people living on the premises. What is left
can be claimed as a business expense. See
table 2.

© IStockphoto/Wavebreakmedia

HMRC example

Michael Steed looks at the tax reliefs that are
on offer when people work from home
proportion of the expense of heating and
lighting the kitchen, together with fuel for
cooking, may be wholly and exclusively
expended for the purposes of the trade
and as such be deductible in computing the
profits chargeable as income, it does not
follow that a similar restriction should be
made to the private residence relief.
The exclusive use test is a stringent
one and HMRC guidance says that HMRC
officers should not usually seek any
restriction to relief for a room which has
some measure of regular residential use.
But occasional and very minor residential
use should be disregarded. For example,
if a doctor keeps private possessions
in a room used as his or her surgery,
the surgery should still be regarded as
exclusively in business use (CG64663).

Simplified basis for expenses

In 2013, the government introduced not
only the cash basis for self-employed
people, but also a simplified basis of
claiming some expenses
For taxpayers who work from home, it
is possible to calculate allowable expenses
using a flat rate based on the hours worked
from home each month. This means it is
not necessary to work out the proportion
of personal and business use for the home,

for example what percentage of the utility
bills relate to the business.
The flat rate doesn’t include telephone
or internet expenses. The taxpayer can
still claim the business proportion of these
costs by working out the actual costs.
A flat rate deduction is only permitted
if the individual works 25 hours or more a
month from home. See table 1.

Living at on the business premises

A small number of businesses use their
business premises as their home, for

TABLE 1
Hours of business use
p e r m o n th

Flat rate per
m o n th

25 to 50

£10

51 to 100

£18

101 and more

£26

TABLE 2
Number of people

Flat rate per month

1

£350
2

£500

3 +

£650
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You and your partner run a bed and
breakfast and live there the entire year.
Your overall business premises expenses
are £15,000.
Calculation:
Flat rate: 12 months x £500 per month =
£6,000
You can claim:
£15,000 - £6,000 = £9,000
HMRC provides a simplified expenses
checker at www.gov.uk/simplifiedexpenses-checker so that taxpayers can
compare a claim using simplified expenses
with that from working out the actual costs.

Employees

As far as employees are concerned, there
are in essence two groups: those who have
to work at home (i.e. substantive duties
at home) and those who choose to work
at home. The primary legislation that is in
play is ITEPA 2003.
Essentially the legislation provides a
deduction for costs incurred by those who
have to work at home (ITEPA 2003 s 336).
For those who choose to work at home
through, say, a homeworking arrangement
t h e n t h e r e m a y b e a n exemption for
certain reimbursements paid by their
employer (ITEPA 2003 s 316A).
The requirements of S336 ITEPA 2003
that the expenses for those employees that
have to work at home, must be incurred
‘wholly, exclusively and necessarily’ ‘in the
performance of’ the employee’s duties,
means that relief can only be allowed for:
zz
the additional unit costs of gas and
electricity consumed while a room is
being used for work.
zz
the metered cost of water used ‘in the
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performance of the duties’ (if any)

zz
the unit costs of business telephone
calls (including internet access).

Where it is not practical to calculate
these extra costs, then a claim for £18/

month for monthly paid employees (£4/
week otherwise) can be made without
having to justify the figure. This does not
cover the cost of business calls for which
an additional claim can be made based on
actual costs.

EXAMPLES
Example 1

Bert runs a small business. He uses the spare bedroom at home as his office except for
a week at Easter and a week at Christmas. All he does is to write up his records, once a
week.
The house has 10 rooms. Bert calculates that his trade expense, based on 1/10 of
the total costs would be £450. Bert recognises that this is far too much for what he
actually does at home.
Bert estimates that £104 covers the cost of the proportion of the establishment
costs, plus the electricity for heating and lighting.
Although the claim for £104 is obviously an estimate of £2 per week, the claim
is small and reflects the facts of the case. It is a reasonable estimate of the expense
incurred. No enquiries are necessary.

Example 2

Chris is an author working from home. She uses her living room from 8am to 12am.
During the evening, from 6pm until 10pm it is used by her family. The room used
represents 10% of the area of the house.
The fixed costs including cleaning, insurance, Council Tax and mortgage interest, etc
total £6600. A tenth of the fixed establishment costs is £660. For the purposes of fixed
costs, one sixth (4/24) of the use by time is for business, so Chris claims £110.
She uses electricity for heating, lighting and to power her computer, which costs
£1500 per annum. Chris considers an apportionment of these costs by time and area. A
tenth of the costs are £150 and half of these costs by time (4/8) relate to business use,
she claims £75.
Her itemised telephone bill shows that a third of the calls made are business calls.
She can claim the cost of those calls plus a third of the standing charge.
She has a broadband internet connection which she uses for research purposes as
well as for private use. Two thirds of the time spent online is for business purposes, so
that two thirds of the monthly charge is allowable.

Example 3

The facts are as in example 4.
Chris has some work done on the house. She has the exterior painted and at the
same time has the dining room re-decorated.
What, if anything, can she claim as a deduction?
The exterior painting is a general household cost. She can claim a proportion based
on business use.
Chris does not use her dining room for business purposes. The cost of redecorating
t h e d in in g r o o m is n o t a n a llo w a b le e x p e n s e .

Example 4

Gordon, an architect, dedicates a room solely for use as his office between 9am
and 5pm daily. The room contains a workstation, office furniture and storage for his
drawings. He uses the room for an average of four hours each day, though often this
is spread over his working eight hour day as he has a number of regular site visits to
make. In addition it is not uncommon for Gordon to accommodate clients in his office
to discuss plans, outside of normal hours.
The room is available for domestic use outside of business hours and his family
regularly make use of the room for around two hours each evening.
After apportioning costs by reference to the number of rooms in the house, Gordon
calculates the room uses £300 of variable costs (electric and oil) and £600 of fixed costs
(council tax, mortgage interest, insurance). In apportioning these costs by time Gordon
claims £680 in total, made up of 4/6 of variable costs (£200) and 8/10 of fixed costs
(£480).
The claim equates to 75% of the total costs attributable to the room (£680/£900),
which Gordon views as a more straightforward but equally reasonable basis for future
claims, should his circumstances remain unchanged.
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Employees that arrange to work
at home

Employers can make tax-exempt
payments to employees for the additional
household expenses incurred through
regularly working at home. The relief
(given by ITEPA 2003 s 316A) covers,
for example, payments for heating and
lighting costs, additional insurance,
metered water, telephone or internet
access charges. Where working at home
leads to a liability for business rates, this
can be included.
Costs must relate to the work area
of the home. Costs that are the same,
whether or not you work at home, cannot
be included. Specifically this includes
mortgage interest, rent, council tax and
w a te r ra te s .
Also excluded are costs that put the
employee in a position to work at home.
This would be expenses such as building
alterations, furniture or office equipment.
However, the employer can provide office
equipment and office furniture to the
employee tax free under ITEPA 2003 s 316.
Section 316A, allows employer tax-free
reimbursements up to £4 per week without
the need for supporting paperwork. If
reimbursements are higher than £4 these
must be justified and detailed records kept
by the employee, or they must be specially
agreed with HMRC. No relief is given for
occasional working at home or for informal
arrangements. This excludes, for example,
work done at home in the evenings or at
weekends. To qualify, employees need
some sort of home working agreement
where they regularly work at home.
S316, ITEPA provides for the tax-free
provision by an employer of goods and
services. This may be useful as it allows
the provision to employees of supplies
and services such as:
zz
office furniture and equipment such
as desks, filing cabinets, fax machines
etc
zz
stationery and normal office or
workshop materials and supplies
zz
h o m e t e le p h o n e lin e s in s o m e
circumstances
zz
computer equipment and in certain
circumstances an internet connection.
Not surprisingly, some benefits are
excluded from the exemption, such as
yachts and helicopters!

Using the £1,000 property allowance

It would be tempting for a client to ask
if the 2017 £1,000 property allowance
introduced into ITTOIA 2005 would be
available for profit extraction from a
company that operates from the client’s
home, but the short answer is that the
allowance is not available between
connected persons.
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ADVANCED DIPLOMA IN
INTERNATIONAL TAXATION
Awards, Distinctions and Overall Pass List

T

he Chartered Institute of Taxation
(CIOT), the principal body in the
United Kingdom concerned solely
with taxation, announced today the results
of its ADIT examinations held on 12, 13 and
14 June 2018. A total of 643 students sat
exams in June, in 50 cities around the world,
including the first ever ADIT exam sittings in
Barcelona, Dar es Salaam and Hanoi.
459 students passed at least one June
2018 ADIT exam. A total of 139 students
(including twelve with distinction) have
completed ADIT in the last six months, and
can now add the post-nominals ‘ADIT’ after
t h e ir n a m e .
The ADIT qualification is now held by tax
practitioners in 73 countries and territories,
and 194 students have successfully
completed the qualification over the past 12
m o n th s.

June 2018

CIOT President Ray McCann,
commenting on the results, said:

‘I am delighted at the continued
achievement of ADIT students across the
world, and offer the fullest congratulations
on behalf of the CIOT to those who
completed ADIT or passed exams in June.
‘I extend particular congratulations to
Gareth Charles Lewis on receiving the first
Wood Mackenzie Prize, and to the other
ADIT students who have been awarded
medals or prizes, and those who have
achieved ADIT with the highest distinction
g ra d e .
‘It is also very pleasing to observe the
continued success of those students who
have chosen to sit the ADIT United Kingdom
module as part of the ACA CTA Joint
Programme. Fourteen students are now
eligible to become CIOT members (subject

Awards
The Heather Self Medal for the best overall performance in Module
1 – Principles of International Taxation
The medal has been jointly awarded to Mr Puneet Gulati of New
Delhi, India; and Mr Alistair Pepper of London, United Kingdom, who
is employed by HM Treasury.
The Raymond Kelly Medal for the best overall performance in
Module 2 – Advanced International Taxation (Jurisdiction): United
Kingdom option
The medal has been awarded to Miss Susannah George of Lichfield,
United Kingdom, who is employed by Deloitte in Birmingham.
The International Fiscal Association Prize for the highest mark in
Module 2 – Advanced International Taxation (Jurisdiction): All
other options
The prize has been jointly awarded to Mrs Flora Barnes of Bath,
United Kingdom, who sat Module 2.10 United States option; and
Mr Ieronymos Toungoulos of Nicosia, Cyprus, who sat Module 2.03
Cyprus option.
The Croner-i Prize for the best overall performance in Module
3 – Advanced International Taxation (Thematic): Transfer Pricing
option
The prize has been awarded to Mr Demetris Lambrou of Nicosia,
Cyprus, who is employed by C Efstathiou Audit Ltd.
The Wood Mackenzie Prize for the best overall performance in
Module 3 – Advanced International Taxation (Thematic): Upstream
Oil and Gas option
The prize has been awarded to Mr Gareth Charles Lewis of Houston,
TX, United States, who is employed by EY.

to the experience requirements) as a result
of their passing the June 2018 ADIT UK
module.
‘We are delighted that a record number
of ADIT holders are now directly involved
in the promotion and development of the
ADIT qualification and brand, whether by
subscribing as International Tax Affiliates
of the CIOT, supporting the ADIT team at
international tax events, or contributing
testimonials in support of the positive
impact of ADIT studies for today’s
international tax practitioner.
‘The ADIT qualification offers a unique
means of developing and proving one’s
mastery of a range of international tax
concepts and practical skills. ADIT takeup continues to grow around the world,
evident by the ever-increasing number of
exam locations.’

The Worshipful Company of Tax Advisers Medal for the highest
mark in Module 3 – Advanced International Taxation (Thematic):
All other options
The medal has been awarded to Miss Frances Clapham of
Maidenhead, United Kingdom, who is employed by HMRC in London
and sat Module 3.01: EU Direct Tax option.
Distinctions were awarded for excellence in three examinations,
or two examinations and an extended essay, to the following
successful candidates:
zz
Miss Janica Aquilina of Zabbar, Malta, who is employed by EY in
Msida;
zz
Mr Fred Kwashie Awuttey of Accra, Ghana, who is employed by
Glory Oil Co. Ltd;
zz
Mr Rounak Chawla of New Delhi, India, who is employed by EY in
Gurgaon;
zz
Miss Frances Clapham of Maidenhead, United Kingdom, who is
employed by HMRC in London;
zz
Mrs Eleonora Creasy of Harpenden, United Kingdom, who is
employed by EY in Luton;
zz
Mrs Laura Katharine Cunningham of Abingdon, United Kingdom,
who is employed by HMRC in Reading;
zz
Mrs Sharon Jayne Gibbs of Stockport, United Kingdom, who is
employed by General Physics (UK) Ltd;
zz
Mr Puneet Gulati of New Delhi, India;
zz
Mr Benjamin Francis Hardaker of Newcastle upon Tyne, United
Kingdom, who is employed by HMRC;
zz
Mr John Kagiri of Kampala, Uganda, who is employed by PwC;
zz
Mr Samuel Manohar Moorthy of Chennai, India, who is
employed by EY; and
zz
Mrs Natalia Skoulidou of Athens, Greece, who is employed by
PwC.

As a result of the June 2018 examinations, the following 123 individuals have now completed all the components to be
awarded the ADIT qualification and may now use the designatory letters ‘ADIT’:
Adeyemo, M (Lagos, Nigeria)

Al Darazi, F (Saida, Lebanon)
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Al-Mughrabi, N (Amman, Jordan)
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EXAM RESULTS
Amadori, L (Florence, Italy)
Amako, S (Kampala, Uganda)
Antoniou, C (Limassol, Cyprus)
Aquilina, J (Zabbar, Malta) *
Athur Ramakrishnan, B (Chennai, India)
Atteshlis, M (Limassol, Cyprus)
Awuttey, F K (Accra, Ghana) *
Batrakova, S V (London, United Kingdom)
Besson, P (Southport, United Kingdom)
Bolton, M (Bromley, United Kingdom)
Bondi, M (Tunis, Tunisia)
Bonnici, B (Zejtun, Malta)
Ceroni, M (Warsaw, Poland)
Chawla, R (New Delhi, India) *
Chen, L (Jiangmen, China)
Chitic, O E (Bucharest, Romania)
Chronopoulos, D (Melissia, Greece)
Chung, C M (London, United Kingdom)
Clapham, F (Maidenhead, United Kingdom) + *
Creasy, E (Harpenden, United Kingdom) *
Cunningham, L K (Abingdon, United Kingdom) *
Daly, B (Dubai, United Arab Emirates)
Dasun, J (Yaba, Nigeria)
Delivan, I (Bucharest, Romania)
Dontu, N (Ungheni, Moldavia)
Doshi, R (Mumbai, India)
Dossani, A A (Karachi, Pakistan)
Efstathiou, A (Limassol, Cyprus)
Efstathiou, P (Larnaca, Cyprus)
Ezzeldin, M (London, United Kingdom)
Fallouh, J (Kuwait City, Kuwait)
Feoktistova, S (Limassol, Cyprus)
Filimon, E (Zurich, Switzerland)
Gala, H (Mumbai, India)
Gerybaite, A (Msida, Malta)
Gibbs, S J (Stockport, United Kingdom) *
Goel, S (New Delhi, India)
Gulati, P (New Delhi, India) + *
Gupta, M (New Delhi, India)
Guzman Tenorio, A E (London, United Kingdom)
Hardaker, B F (Newcastle upon Tyne, United
Kingdom) *
Hasan, H (Muharraq, Bahrain)

Results Statistics
Pass
Fail
Total number of candidates
Pass rate
Pass
Fail
Total number of candidates
Pass rate
Pass
Fail
Total number of candidates
Pass rate
Gas)

Pass
Fail
Total number of candidates
Pass rate
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Hechame, M (Giza, Egypt)
Hemani, M M (Karachi, Pakistan)
Kagiri, J (Kampala, Uganda) *
Kakooza, H W (Kampala, Uganda)
Kantari, S R (Dubai, United Arab Emirates)
Khattab, M (Cairo, Egypt)
Killilea, S (Clarenbridge, Ireland)
Koutsoftas, M (Nicosia, Cyprus)
Kushnereva, N (Nicosia, Cyprus)
Kyewalabye, R S (Kampala, Uganda)
Lakshmi Narasimhan, N (Sheffield, United
Kingdom)

Lloyd, J A (Bexley, United Kingdom)
Loizou, M (Limassol, Cyprus)
Ludlow, M (Cork, Ireland)
Luengas Rivero, S (London, United Kingdom)
Madhukar, S (Bangalore, India)
Matadeen, D A (London, United Kingdom)
Mattar, H H (Muharraq, Bahrain)
Mavrikiou, M (Limassol, Cyprus)
McFeely, C (Bristol, United Kingdom)
Mdala, W P (Kampala, Uganda)
Mehta, A (Jersey City, NJ, United States)
Mehta, H (Ahmedabad, India)
Milligan, K T (Saltcoats, United Kingdom)
Milogolov, N (Moscow, Russian Federation)
Moore, D (London, United Kingdom)
Moorthy, S M (Chennai, India) *
Murali, A (Chennai, India)
Myronov, P (Kiev, Ukraine)
Nanda, N (New Delhi, India)
Naqvi, S G A (Dubai, United Arab Emirates)
Nascimento Dias Canelas Rosa, V M (Barreiro,

Portugal)

Nelson, L R (Portadown, United Kingdom)
Neophytou, K ( (Larnaca, Cyprus)
Nguyen, L (Hanoi, Vietnam)
Nicola, A (Moinesti, Romania)
Nicolaou, A (Limassol, Cyprus)
Nitwesiga, G (Kampala, Uganda)
Njoroge, S (Nairobi, Kenya)
O’Reilly, H (Dublin, Ireland)
O’Shea, E (Luxembourg, Luxembourg)

Osunjimi, D (Ikeja, Nigeria)
O’Toole, P A (Killorglin, Ireland)
Paladugu, N K (Chennai, India)
Palesis, M (Latsia, Cyprus)
Panteli, A (Limassol, Cyprus)
Pasternak, M (Isleworth, United Kingdom)
Pattihis, K (Nicosia, Cyprus)
Rainsford, A (Tunbridge Wells, United Kingdom)
Ramanujam, A (Chennai, India)
Ramos De Almeida, S B (Ho Chi Minh City,
Vietnam)

Ravindran, N K (Chennai, India)
Richter, A (Nunton, United Kingdom)
Rigney, S (Dublin, Ireland)
Rodgers, C A (Exmouth, United Kingdom)
Salayeva, A (Nicosia, Cyprus)
Salerno, E (Msida, Malta)
Sheldrick, S (London, United Kingdom)
Shiaka, M A (Ayios Dometios, Cyprus)
Sivakumar, A (Chennai, India)
Skoulidou, N (Athens, Greece) *
Sofronieva, N (Horley, United Kingdom)
Sukhadia, S (Ahmedabad, India)
Sukumar, D (Chennai, India)
Suleiman, A (Pinner, United Kingdom)
Sundar, P (Chennai, India)
Tázler, R (Budapest, Hungary)
Tenea, D M (Bucharest, Romania)
Tsironi, C (Athens, Greece)
Vora, T (Mumbai, India)
Wakabi, Y N (Kampala, Uganda)
Wanjiku, S (Dubai, United Arab Emirates)
Watts Gorce, C (Neauphle-le-Vieux, France)
Wehbe, A (Cornet el Hamra, Lebanon)
Youssef, M (Jeddah, Saudi Arabia)
Zargar, A M (Dubai, United Arab Emirates)
Zhou, S (Beckenham, United Kingdom)
Zoidou, E (Nicosia, Cyprus)
+ = Award Winner
* = Distinction for overall performance
in three examinations, or two
examinations and an extended essay

Module 1
154
87
241
64%
Module 2.01

Module 2.02

Module 2.03

Module 2.04

Module 2.05

8
1
9
89%

2
0
2
100%

32
17
49
65%

2
3
5
40%

11
6
17
65%

Module 2.06

Module2.07

Module 2.08

Module 2.09

Module 2.10

3
4
7
43%

8
3
11
73%

12
9
21
57%

40
15
55
73%

8
4
12
67%

Module 2.11

Module 3.01

Module 3.02

Module 3.03

Module 3.04

0
1
1
0%

16
19
35
46%

26
24
50
52%

154
28
182
85%

32
5
37
86%

(Australia)

(Ireland)

(Brazil)

(China)

(Malta)

(EU Direct Tax)

(Cyprus)

(Singapore)

(EU VAT)

(Hong Kong)

(UK)

(Transfer Pricing)

(India)

(US)

(Upstream Oil and
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EXAM RESULTS

Candidates may present an extended essay in place of either Module 2 or Module 3. The following sixteen candidates
successfully completed an extended essay in the period between February and July 2018 and completed the required
examination papers prior to the June 2018 sitting. Therefore, they have now completed all the components to be awarded
the ADIT qualification and may use the designatory letters ‘ADIT’:
Ambagtsheer-Pakarinen, L S H (Amsterdam,
Netherlands)

Anton, C (Bucharest, Romania)
Bobar, G L (Medias, Romania)
Brown, R (St. Peter Port, Channel Islands)
Camilleri, E (St. Julian’s, Malta)

Grecu, A (Bucharest, Romania)
Halios, D (Nicosia, Cyprus)
Jalloh, O (London, United Kingdom)
Maroam, A (Curepipe, Mauritius)
Mulla, S (Jeddah, Saudi Arabia)
Nagarkatti, N (Bedford, United Kingdom)

Ramos Floering Junior, E (Cologne, Germany)
Rapa, M (Surbiton, United Kingdom)
Rodriguez, G (London, United Kingdom)
Timotin, A (Chisinau, Moldova)
Tondini, R (Zurich, Switzerland)

The following candidates have met the ACA CTA Joint Programme examination requirements of the Chartered Institute of
Taxation and the Institute of Chartered Accountants in England and Wales as a result of the ADIT June 2018 examination session:
Baker, T (London, United Kingdom)
Barnes, K (Burgess Hill, United Kingdom)
Cook, A (London, United Kingdom)
Evans, R (Reading, United Kingdom)
Foster, J (Rochester, United Kingdom)
George, S (Lichfield, United Kingdom)
Guram, A K (London, United Kingdom)

Hannigan, R (Strabane, United Kingdom)
Karia, S (Rickmansworth, United Kingdom)
Narvekar, N (London, United Kingdom)
Overton, J (Buntingford, United Kingdom)
Richards, S (Chadwell Heath, United Kingdom)
Roberts, O (Pinner, United Kingdom)
Sandison, H (London, United Kingdom)

Candidates who have passed individual
examination papers are listed in the June
2018 Module Pass List, available at www.
adit.org.uk/results.

Individual module passes are as follows (for details of awards, distinctions and overall passes, please see the separate June
2018 Awards, Distinctions and Overall Pass List, available at www.adit.org.uk/results):
+ = Award Winner
* = Distinction for overall performance
in three examination papers or two
examination papers and a thesis

Module 1 – Principles of International
Taxation
Abou Sleiman, G (Beirut, Lebanon)
Akhademe, F (Lagos, Nigeria)
Al-Alami, L (London, United Kingdom)
Alex, I (Dar es Salaam, Tanzania)
Allen, O O M (Bull Bay, Jamaica)
Alrebdi, S (Riyadh, Saudi Arabia)
Alzoubi, A (Jeddah, Saudi Arabia)
Amer, R (Cairo, Egypt)
Antonescu, E (Bucharest, Romania)
Athur Ramakrishnan, B (Chennai, India)
Baheti, C (Mumbai, India)
Bajaj, A (Kingston upon Thames, United
Kingdom)

Balaba, E (Kampala, Uganda)
Baluku, R M (Kampala, Uganda)
Barinov, A (Brovary, Ukraine)
Belouli, E (Halandri, Athens, Greece)
Benavides Sanchez, A (London, United
Kingdom)

Bheekharry, P (Creve Coeur, Mauritius)
Bishop, K L (Blaenrhondda, United Kingdom)
Blackburn, B (London, United Kingdom)
Bolton, M (Bromley, United Kingdom)

Bors, C (Bucharest, Romania)
Brolly, C (Bishop’s Stortford, United Kingdom)
Budreala, R F (Bucharest, Romania)
Butler, J (Singapore)
Calinovici, E (Bucharest, Romania)
Camilleri, R (Luqa, Malta)
Casha, I (Attard, Malta)
Chamria, M (Mumbai, India)
Charalambous, S (Nicosia, Cyprus)
Chelangat Muzungyo, S (Kampala, Uganda)
Chigumbu, N (St. Helier, United Kingdom)
Chitambala, M C (Manchester, Zambia)
Chung, C M (London, United Kingdom)
De Croutte, P (Sannabis, United Arab Emirates)
Desai, E (Mumbai, India)
Dhingra, P (London, United Kingdom)
Dornan, C (Dublin, Ireland)
Efstathiou, P (Larnaca, Cyprus)
Falzon, M (Siggiewi, Malta)
Falzon, S (Tarxien, Malta)
Fouad, L (Cairo, Egypt)
Gaponenko, A (Dubai, United Arab Emirates)
Gauci, L (Luqa, Malta)
Ghuwalewala, R (Dubai, United Arab Emirates)
Glover, Y (Sevenoaks, United Kingdom)
Gordon, S R (St. Catherine, Jamaica)
Graci, E (Madrid, Spain)
Grima, L (St. Paul’s Bay, Malta)
Gubaryeva, G (Kiev, Ukraine)
Gulati, P (New Delhi, India) + *
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Gupta, G (Bangalore, India)
Gupta, N (Howrah, India)
Hashemi, M (London, United Kingdom)
Hickling, P (Aberdeen, United Kingdom)
Horn, M L (Oxford, United Kingdom)
Ianoudova, S (Nicosia, Cyprus)
Ioannou, M (Nicosia, Cyprus)
Iordache, M (Bucharest, Romania)
Jackson, G (Gibraltar, Gibraltar)
Jaiswal, A (Singapore)
Juozaitis, M (Vilnius, Lithuania)
Katrak, Z (Mumbai, India)
Kemigisha, L (Kampala, Uganda)
Khan, K S (London, United Kingdom)
Kieruzel, J (Richmond, United Kingdom)
King-Sackie, D T (Paynesville, Liberia)
Kisuu, S M (Nairobi, Kenya)
Klokkaris, C (Nicosia, Cyprus)
Krishnamoorthy, R (Chennai, India)
Krok, M (Warsaw, Poland)
Lara Hernandez, T M (London, United Kingdom)
Lawal, A (London, United Kingdom)
Le, L (London, United Kingdom)
Leletu, J (Kampala, Uganda)
Li, S (London, United Kingdom)
Liu, J (London, United Kingdom)
Loizou, M (Limassol, Cyprus)
MacRae, B (Falkirk, United Kingdom)
Madhukar, S (Bangalore, India)
Magesa, J J (Lusaka, Zambia)
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Majumdar, S (New Delhi, India)
Mangal, K (Mumbai, India)
Maniriho, Y (Nairobi, Kenya)
Marin, A (Bucharest, Romania)
Mashale, R G (Sandton, South Africa)
Mees, K J (Charlotte, NC, United States)
Metallidou, A (Athens, Greece)
Mganwa, R (Dar es Salaam, Tanzania)
Mooney, C (Dublin, Ireland)
Moorthy, S M (Chennai, India) *
Murphy, D (Rochdale, United Kingdom)
Myznikova, E (Velikiy Novgorod, Russian
Federation)

Neokleous, O (Paphos, Cyprus)
Nicolaou, A (Limassol, Cyprus)
Nitwesiga, G (Kampala, Uganda)
Nukala, S S (Tenali, India)
Nurani, N (Luxembourg)
Omeye, E (Lagos, Nigeria)
Ononuga, N L (Abuja, Nigeria)
Onovo, G N (Enugu, Nigeria)
Oppong-Kwakye, W (Accra, Ghana)
Orfanides, G (Nicosia, Cyprus)
Owiti, S (Nairobi, Kenya)
Park, J A (London, United Kingdom)
Pasialounta, M (Larnaca, Cyprus)
Peerthum, Y (London, United Kingdom)
Pepper, A (London, United Kingdom) +
Podsekina, L (Amden, Switzerland)
Przejczowska, A (Chorzów, Poland)
Punwani, T (Mumbai, India)
Ravindran, N K (Chennai, India)
Razorenova, N (Nicosia, Cyprus)
Robinson, S A (Peterborough, United Kingdom)
Rustamov, M (Limassol, Cyprus)
Rustus, B E (London, United Kingdom)
Salayeva, A (Nicosia, Cyprus)
Sardinha Sepulveda, D (London, United

Tercu, A (Bucharest, Romania)
Thomas, G (Wirral, United Kingdom)
Thomas, K N (Spanish Town, Jamaica)
Thompson, W (Dubai, United Arab Emirates)
Tolkachev, D (Moscow, Russian Federation)
Tripathi, A (Mumbai, India)
Ukandu, C O (Lagos, Nigeria)
Unadkat, R (Mumbai, India)
Vashisht, S (New Delhi, India)
Vella Marquette, G (Zabbar, Malta)
Vella, C (Siggiewi, Malta)
Vella, C M (Dingli, Malta)
Vella, R (Luqa, Malta)
Vora, T (Mumbai, India)
Woo, D (Ann Arbor, MI, United States)
Wu, D (London, United Kingdom)
Wunderley, C (Singapore)
Yassin, K (Dubai, United Arab Emirates)
Yiallourou, C (Nicosia, Cyprus)
Zhao, J (London, United Kingdom)

Module 2.01 – Advanced International
Taxation (Jurisdiction): Australia
option

Koutsogeorgas, D (Athens, Greece)
Manoli, N (Nicosia, Cyprus)
Mina, Z (Nicosia, Cyprus)
Nicolaides, D (Nicosia, Cyprus)
Orfanides, G (Nicosia, Cyprus)
Palesis, M (Latsia, Cyprus)
Pattihis, K (Nicosia, Cyprus)
Salayeva, A (Nicosia, Cyprus)
Sarri, M (Nicosia, Cyprus)
Stavrinou, M (Nicosia, Cyprus)
Toumazou, S (Nicosia, Cyprus)
Toungoulos, I (Nicosia, Cyprus) +
Trokkou, O (Larnaca, Cyprus)
Tsitouras, C (N.Ionia, Greece)
Vasiliou, V (Nicosia, Cyprus)
Yiapani, M (Limassol, Cyprus)
Zieniuk, C A (Limassol, Cyprus)

Module 2.04 – Advanced International
Taxation (Jurisdiction): Hong Kong
option

Bondi, M (Tunis, Tunisia)
Lui, Y L (Hong Kong)

Malkin, N C (Hong Kong)
Zargar, A M (Dubai, United Arab Emirates)
Module 2.05 – Advanced International
Taxation (Jurisdiction): India option
Dossani, A A (Karachi, Pakistan)
Gulati, P (New Delhi, India) *
Gupta, M (New Delhi, India)
Kirtikar, C (Dubai, United Arab Emirates)
Madhukar, S (Bangalore, India)
Murali, A (Chennai, India)
Poddar, S (Navi Mumbai, India)
Ravindran, N K (Chennai, India)
Shah, B (Mumbai, India)
Shah, M (Mumbai, India)
Sukumar, D (Chennai, India)

Module 2.03 – Advanced International
Taxation (Jurisdiction): Cyprus option

Module 2.06 – Advanced International
Taxation (Jurisdiction): Ireland option

Athur Ramakrishnan, B (Chennai, India)
Krishnamoorthy, R (Chennai, India)
Mehta, H (Ahmedabad, India)
Moorthy, S M (Chennai, India) *
Sivakumar, A (Chennai, India)
Sukhadia, S (Ahmedabad, India)
Sundar, P (Chennai, India)
Zeng, S (Canberra, Australia)

Module 2.02 – Advanced International
Taxation (Jurisdiction): China option

Kingdom)

Sarkar, S (Barnet, United Kingdom)
Savvides, D (Strovolos, Cyprus)
Saxton, S C (Nottingham, United Kingdom)
Scicluna, C (Birkirkara, Malta)
Scott, M (London, United Kingdom)
Scotti, M (Nicosia, Cyprus)
Shah, N (Mumbai, India)
Sharma, S (New Delhi, India)
Sharp, N P O (London, United Kingdom)
Sharrock, M (Johannesburg, South Africa)
Sheth, S (Mumbai, India)
Silverio Abrantes Gillet, L (St. Ives, United

Kingdom)

Sivakumar, A (Chennai, India)
Sundar, P (Chennai, India)
Tapeinou, I (Attiki, Greece)
Tapolos, N (Dherynia, Cyprus)
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Anastasiou, I (Limassol, Cyprus)
Andreou, E (Nicosia, Cyprus)
Atteshlis, M (Limassol, Cyprus)
Avgousti, A (Limassol, Cyprus)
Christodoulou, E (Nicosia, Cyprus)
Christofi, M (Limassol, Cyprus)
Christoforou, C (Athens, Greece)
Constantinou, C (Limassol, Cyprus)
Demetriou, M (Larnaca, Cyprus)
Eleftheriou, M (Nicosia, Cyprus)
Epifaniou, D (Nicosia, Cyprus)
Feoktistova, S (Limassol, Cyprus)
Georgiou, A (Larnaca, Cyprus)
Georgiou, S (Limassol, Cyprus)
Hadjiklevoulou, A (Paphos, Cyprus)

Davis, R (Limerick, Ireland)
O’Reilly, H (Dublin, Ireland)
O’Shea, E (Luxembourg)

Module 2.07 – Advanced International
Taxation (Jurisdiction): Malta option
Aquilina, G (Gharghur, Malta)
Azzopardi, G (Sannat, Malta)
Dhuldhoya, V K (Pieta, Malta)
Minuti, M (Pembroke, Malta)
Vella, C (Siggiewi, Malta)
Xuereb, C (San Gwann, Malta)
Zammit, F (Zejtun, Malta)
Zammit, T (Gudja, Malta)
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Module 2.08 – Advanced International
Taxation (Jurisdiction): Singapore
option
Chawla, R (New Delhi, India) *
Dhora, K A (Jakarta, Indonesia)
Filimon, E (Zurich, Switzerland)
Goel, S (New Delhi, India)
Hemani, M M (Karachi, Pakistan)
Jain, K (Paris, France)
Milogolov, N (Moscow, Russian Federation)
Myronov, P (Kiev, Ukraine)
Nanda, N (New Delhi, India)
Nguyen, L (Hanoi, Vietnam)
Shah, N (Mumbai, India)
Vora, T (Mumbai, India)

Module 2.09 – Advanced International
Taxation (Jurisdiction): United
Kingdom option
Akakpo, C (London, United Kingdom)
Anderson, N (London, United Kingdom)
Baker, T (London, United Kingdom)
Barnes, K (Burgess Hill, United Kingdom)
Basikoro, K (Birmingham, United Kingdom)
Besson, P (Southport, United Kingdom)
Black, C J (Edinburgh, United Kingdom)
Bolton, M (Bromley, United Kingdom)
Cook, A (London, United Kingdom)
Cunningham, L K (Abingdon, United Kingdom) *
Evans, R (Reading, United Kingdom)
Foster, J (Rochester, United Kingdom)
George, S (Lichfield, United Kingdom) +
Gibbs, S J (Stockport, United Kingdom) *
González Del Yerro Medina, P (London, United
Kingdom)

Guram, A K (London, United Kingdom)
Guzman Tenorio, A E (London, United Kingdom)
Hannigan, R (Strabane, United Kingdom)
Javid, M Q (Newport, United Kingdom)
Karia, S (Rickmansworth, United Kingdom)
Kuziv, L (London, United Kingdom)
Lakshmi Narasimhan, N (Sheffield, United
Kingdom)

Moore, D (London, United Kingdom)
Nakamura, K (St. Albans, United Kingdom)
Narvekar, N (London, United Kingdom)
Nelson, L R (Portadown, United Kingdom)
Overton, J (Buntingford, United Kingdom)
Pasternak, M (Isleworth, United Kingdom)
Rainsford, A (Tunbridge Wells, United Kingdom)
Ramanujam, A (Chennai, India)
Ramos De Almeida, S B (Ho Chi Minh City,
Vietnam)

Richards, S (Chadwell Heath, United Kingdom)
Roberts, O (Pinner, United Kingdom)
Rodgers, C A (Exmouth, United Kingdom)

Romanczuk, I (Harrow, United Kingdom)
Sandison, H (London, United Kingdom)
Shah, A (Harrow, United Kingdom)
Tázler, R (Budapest, Hungary)
Worlock, P (Bristol, United Kingdom)
Zhou, S (Beckenham, United Kingdom)

Module 2.10 – Advanced International
Taxation (Jurisdiction): United States
option
Barnes, F (Bath, United Kingdom) +
Chandrasekar, U (Muscat, Oman)
Chung, C M (London, United Kingdom)
Daly, B (Dubai, United Arab Emirates)
Lloyd, J A (Bexley, United Kingdom)
Mehta, A (Jersey City, NJ, United States)
Naqvi, S G A (Dubai, United Arab Emirates)
Vanagtmael, D (Beckenham, United Kingdom)

Module 3.01 – Advanced International
Taxation (Thematic): EU Direct Tax
option
Amadori, L (Florence, Italy)
Batrakova, S V (London, United Kingdom)
Chronopoulos, D (Melissia, Greece)
Clapham, F (Maidenhead, United Kingdom) + *
Delivan, I (Bucharest, Romania)
Gerybaite, A (Msida, Malta)
Ghizdavu, A E (Bucharest, Romania)
Gorita, A (Bucharest, Romania)
Hardaker, B F (Newcastle upon Tyne, United
Kingdom) *
Matei, B (Bucharest, Romania)
Richter, A (Nunton, United Kingdom)
Simonov, M (St. Petersburg, Russian Federation)
Sofronieva, N (Horley, United Kingdom)
Strudwick, V P (Cookham, United Kingdom)
Tapeinou, I (Attiki, Greece)
West, B (Bristol, United Kingdom)

Module 3.02 – Advanced International
Taxation (Thematic): EU VAT option
Al Darazi, F (Saida, Lebanon)
Al-Mughrabi, N (Amman, Jordan)
Bolton, M (Bromley, United Kingdom)
Buzoianu, E (London, United Kingdom)
Cambei, C (Bucharest, Romania)
Dhameja, S (Dubai, United Arab Emirates)
Fallouh, J (Kuwait City, Kuwait)
Gupta, T (Doha, Qatar)
Hechame, M (Giza, Egypt)
Kantari, S R (Dubai, United Arab Emirates)
Khattab, M (Cairo, Egypt)
Koutsoftas, M (Nicosia, Cyprus)
Lefevre, S (London, United Kingdom)
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Ludlow, M (Cork, Ireland)
Mattar, H H (Muharraq, Bahrain)
Nascimento Dias Canelas Rosa, V M
(Barreiro, Portugal)

O’Toole, P A (Killorglin, Ireland)
Persu, M (Bucharest, Romania)
Rigney, S (Dublin, Ireland)
Savu, S (Targu Jiu, Romania)
Sharaf, B (Manama, Bahrain)
Stefan, M C (Calarasi, Romania)
Stefan, R (Bucharest, Romania)
Watts Gorce, C (Neauphle-le-Vieux, France)
Wehbe, A (Cornet el Hamra, Lebanon)
Youssef, M (Jeddah, Saudi Arabia)

Module 3.03 – Advanced International
Taxation (Thematic): Transfer Pricing
option
Abalango, D (Kampala, Uganda)
Agrawal, P (Nagpur, India)
Ajayi, O (Rochester, United Kingdom)
Alifanti, K (Glyka Nera, Greece)
Allen, K L (Oberaegeri, Switzerland)
Antoniou, C (Limassol, Cyprus)
Aquilina, J (Zabbar, Malta) *
Ashford-Scott, L (Ipswich, United Kingdom)
Athur Ramakrishnan, B (Chennai, India)
Atteshlis, M (Limassol, Cyprus)
Baheti, C (Mumbai, India)
Bajaj, A (Kingston upon Thames, United
Kingdom)

Bajaj, S (Hyderabad, India)
Benavides Sanchez, A (London, United
Kingdom)

Beridze, G (Tbilsi, Georgia)
Bewick, S (Sunderland, United Kingdom)
Bigirwa, C L (Kampala, Uganda)
Bishop, K L (Blaenrhondda, United Kingdom)
Bonnici, B (Zejtun, Malta)
Borowski, R (Chester, United Kingdom)
Budd, J (London, United Kingdom)
Chapidis, M (Athens, Greece)
Chedda, S (Mumbai, India)
Chen, L (Jiangmen, China)
Chitic, O E (Bucharest, Romania)
Christofi, K (Nicosia, Cyprus)
Chung, C M (London, United Kingdom)
Constantin, C–E (Giurgiu, Romania)
Creasy, E (Harpenden, United Kingdom) *
Dalal, R (Dublin, Ireland)
Dasun, J (Yaba, Nigeria)
Datar, P (Mumbai, India)
Dixon, J L (Whitley Bay, United Kingdom)
Dontu, N (Ungheni, Moldavia)
Doshi, R (Mumbai, India)
Dunne, L (Dublin, Ireland)
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Efstathiou, A (Limassol, Cyprus)
Feoktistova, S (Limassol, Cyprus)
Gala, H (Mumbai, India)
Garvey, J (Liverpool, United Kingdom)
Grigorescu, L A (Bucharest, Romania)
Gulati, P (New Delhi, India) *
Gupta, G (Bangalore, India)
Gupta, M (New Delhi, India)
Haig, A (Edinburgh, United Kingdom)
Halim, J (El Zayton, Cairo, Egypt)
Hameed, A (Abu Dhabi, United Arab Emirates)
Hansen, L (Hamburg, Germany)
Hasan, H (Muharraq, Bahrain)
Hayward, L (Glasgow, United Kingdom)
Holt, J (Bristol, United Kingdom)
Ibrahim, N (Cairo, Egypt)
Isa, A A (Abuja, Nigeria)
Iyika, P (Lagos, Nigeria)
Jain, K (Paris, France)
Kagiri, J (Kampala, Uganda) *
Khan, S (Birmingham, United Kingdom)
Kochar, A (Mumbai, India)
Kong Shing Cheong, M W (Quatre Bornes,
Mauritius)

Kormpou, E (Limassol, Cyprus)
Krishnan, P (Chennai, India)
Krishnan-Gibson, A (Wilmslow, United
Kingdom)

Kushnereva, N (Nicosia, Cyprus)
Kyrkopoulos, P (London, United Kingdom)
Lambrou, D (Nicosia, Cyprus) +
Langan, H (Newcastle upon Tyne, United
Kingdom)

Liu, J (London, United Kingdom)
Loizou, M (Limassol, Cyprus)
Loughran, C J (Belfast, United Kingdom)
Luengas Rivero, S (London, United Kingdom)
Lui, M K (Hong Kong)
Lynn Nuwagaba, A (Kampala, Uganda)
Makarska, I V (Sutton, United Kingdom)
Makrides, C (Nicosia, Cyprus)
Mangla, D (Panchkula, India)
Manouchou, D (Nicosia, Cyprus)
Manousakis, N (Nicosia, Cyprus)
Mastori, R (Baabda, Lebanon)
Matadeen, D A (London, United Kingdom)
Mavrikiou, M (Limassol, Cyprus)
McCarthy, S (Cork, Ireland)
McFall, M (Dumfries, United Kingdom)
McFeely, C (Bristol, United Kingdom)
Meivatzis, P (Nicosia, Cyprus)
Moorthy, S M (Chennai, India) *
Mungra, R (Triolet, Mauritius)
Muraleedharan Pillai, V (Mason, OH, United

States)

Murray, F (Tuam, Ireland)
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Murrell, V (Tiptree, United Kingdom)
Mwambingu, R M (Nairobi, Kenya)
Myers, C (Redwood City, CA, United States)
Naqvi, S G A (Dubai, United Arab Emirates)
Ndubai, J (Nairobi, Kenya)
Neophytou, K ( (Larnaca, Cyprus)
Ng, W T (Hong Kong)
Nicola, A (Moinesti, Romania)
Nikolaou, K (Limassol, Cyprus)
Nistor, A (Bucharest, Romania)
Oates, D (Bradford, United Kingdom)
O’Brien, C (Dublin, Ireland)
O’Byrne, T (Dublin, Ireland)
Ogbanufe, N S (Newbridge, Ireland)
Ogueri-Onyeukwu, N N (Lagos, Nigeria)
Oleszak, A (Tychy, Poland)
Panteli, A (Limassol, Cyprus)
Patsalidou, N (Nicosia, Cyprus)
Pepper, A (London, United Kingdom)
Pincha, H (Ahmedabad, India)
Racheal, B (Kampala, Uganda)
Rae, A V (Nottingham, United Kingdom)
Rafiroiu, R (Snagov, Romania)
Ramdany, I (Mapou, Mauritius)
Rangasamy, Y (Rose Hill, Mauritius)
Rathod, N (Mumbai, India)
Raut, D (Bucharest, Romania)
Ravindran, N K (Chennai, India)
Sakuth, K (München, Germany)
Salayeva, A (Nicosia, Cyprus)
Saleh, A (Karachi, Pakistan)
Salerno, E (Msida, Malta)
Sandu, C F (Alexandria, Romania)
Savage, S (London, United Kingdom)
Saxton, S C (Nottingham, United Kingdom)
Shah, H (Mumbai, India)
Shah, M (Mumbai, India)
Sharma, B (Mumbai, India)
Sharrock, M (Johannesburg, South Africa)
Shiaka, M A (Ayios Dometios, Cyprus)
Sibanda, M (Johannesburg, South Africa)
Sinjeri, N (London, United Kingdom)
Sivakumar, A (Chennai, India)
Smuga, A (Warsaw, Poland)
Stasiewski, T A (Warsaw, Poland)
Stokes, J (Maidstone, United Kingdom)
Strati, S (Limassol, Cyprus)
Streltsov, V (Moscow, Russian Federation)
Suleiman, A (Pinner, United Kingdom)
Sundar, P (Chennai, India)
Tenea, D M (Bucharest, Romania)
Thompson, R (Newcastle upon Tyne, United

Vashisht, S (New Delhi, India)
Vekov, O (Moscow, Russian Federation)
Vemuganti, L N A B (Guntur, India)
Ward, I (Stowmarket, United Kingdom)
Washington, P (Newcastle upon Tyne, United
Kingdom)

Willan, M E (London, United Kingdom)
Wolosiuk, E (London, United Kingdom)
Woo, D (Ann Arbor, MI, United States)
Yacoub, A (Giza, Egypt)
Zhao, J (London, United Kingdom)
Zoidou, E (Nicosia, Cyprus)

Module 3.04 – Advanced International
Taxation (Thematic): Upstream Oil
and Gas option
Adeyemo, M (Lagos, Nigeria)
Alasmakh, H (A’ali, Bahrain)
Amako, S (Kampala, Uganda)
Awuttey, F K (Accra, Ghana) *
Ceroni, M (Warsaw, Poland)
Ezzeldin, M (London, United Kingdom)
Hamudi, S (Kwekwe, Zimbabwe)
Hickling, P (Aberdeen, United Kingdom)
Kakooza, H W (Kampala, Uganda)
Kalmukhanova, A (Atyrau, Kazakhstan)
Kazi, W B (Kampala, Uganda)
Kehinde, O O (Lagos, Nigeria)
Killilea, S (Clarenbridge, Ireland)
Kyewalabye, R S (Kampala, Uganda)
Leletu, J (Kampala, Uganda)
Lewis, G C (Houston, TX, United States) +
Magesa, J J (Lusaka, Zambia)
Mdala, W P (Kampala, Uganda)
Milligan, K T (Saltcoats, United Kingdom)
Njoroge, S (Nairobi, Kenya)
Omole, L (Nairobi, Kenya)
Osunjimi, D (Ikeja, Nigeria)
Owachigiu, H (Kampala, Uganda)
Paladugu, N K (Chennai, India)
Park, J A (London, United Kingdom)
Rustus, B E (London, United Kingdom)
Sheldrick, S (London, United Kingdom)
Skoulidou, N (Athens, Greece) *
Toma, R I (Bucharest, Romania)
Tsironi, C (Athens, Greece)
Wakabi, Y N (Kampala, Uganda)
Wanjiku, S (Dubai, United Arab Emirates)

Kingdom)

Timol, A S (Curepipe, Mauritius)
Toader, A (Bucharest, Romania)
Vakharia, J (Mumbai, India)
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SHARE PURCHASE AGREEMENTS AND TAX DEEDS

Light on
the matter
Satvi Vepa provides a guide to the main
tax provisions in share purchase
a g re e m e n ts a n d ta x d e e d s

PROFILE

KEY POINTS

Name Satvi Vepa
Position Corporate Tax Lawyer
Company Pinsent Masons
Email satvi.vepa@pinsentmasons.com
Tel 020 7667 0104
Profile Satvi is a Corporate tax lawyer advising on a broad range of
domestic and international tax transactions and issues. She is a Chartered Tax Adviser
and member of CIOT’s technical sub-committee for Corporation Tax.

zz
What is the issue?

T

his two-part guide (the second part will
appear in a future issue) goes through
the role of, main provisions in and
current trends relating to tax deeds and tax
provisions in share purchase agreements
(SPAs). This part will look at the role of the
tax deed and tax warranties and market
standard tax indemnities and exclusions.

Tax deeds vs tax warranties

‘Tax deeds’, ‘tax indemnities’ and ‘tax
covenants’ (although there are technical
differences between each of these terms)
are all commonly used to describe the same
thing – the document or provisions that
are used to allocate tax risk on the sale and
purchase of a company (the ‘Company’). In
this article we will refer to ‘tax deeds’ when
describing the document used to set out the
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relevant provisions and to ‘tax indemnities’
when describing specific tax covenants to pay
within the tax deed. Tax liabilities relating to
periods prior to the sale of the Company (‘Pre
Completion Periods’) stay with the Company
after Completion. Therefore, to give a buyer
comfort that the Company does not have
large outstanding tax liabilities relating to
Pre Completion Periods (‘Pre Completion Tax
Liabilities’), a seller usually provides a buyer a
t a x d e e d a s a covenant to pay the buyer the
amount of any Pre Completion Tax Liabilities
on a £ for £ basis (albeit subject to certain
limitations and exclusions).
Tax warranties are statements
provided by a seller and typically found
in the SPA. For example ‘Each Group
Company is, and [in the 3 years ending on
Completion] always has been, resident

The different routes to redress a buyer
has under the tax deed and tax warranties
demonstrates the different roles each
of these play in a transaction and the
importance to the buyer of having a tax
deed in place.
zz
What does it mean to me?
Anyone advising clients on the use of
tax deeds or warranties should ensure
that they are aware of the number of
differences between the protections a
buyer derives from a tax deed and from
tax warranties. The tax deed and tax
warranties should be carefully reviewed
b y a t a x a d v is e r.
zz
What can I take away?
A greater understanding of the role of the
tax deed and tax warranties and market
standard tax indemnities and exclusions.
only in the United Kingdom for Tax
purposes.’ The role of tax warranties
together with the diligence process goes
to the heart of the English legal principle
caveat emptor, which puts the duty of
inspection on a prospective buyer. The
warranties are also another form of
contractual protection given by a seller –
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to the extent disclosure is not made or is
inaccurate, a buyer will have a claim for
breach of contract against a seller.
There a number of differences
between the protections a buyer derives
from a tax deed and from tax warranties.
Some of the key differences are:
Disclosure: A seller may disclose
a g a in s t a t a x w a r r a n t y t o t h e e x t e n t t h e y
are not true or accurate and remove
themselves from being in breach of that
tax warranty. However, any disclosure a
seller makes in respect of a tax warranty
will not remove the seller from liability
under a tax deed. So when a tax deed
is provided the tax warranties are seen
primarily as a mechanism for eliciting
information from a seller.
Breach of contract vs debt claim:
Where there is a breach of a tax
warranty, damages are awarded to the
buyer based on the proven loss suffered
by the buyer and there is a duty on the
buyer to mitigate loss. The buyer is put
back into the position he would have
been in had there been no breach of
warranty. However, a claim brought
under the tax deed results in a £ for £
debt claim and there is no obligation on
the buyer to prove loss or to mitigate.
Therefore, a claim under the tax deed
provides a clearer, quicker and more
efficient way for a buyer to obtain
re d re s s .
Look back periods: Both diligence
and tax warranties are usually limited to
look back periods of between three to six
years ending on the date of Completion.
For example, in the warranty stated
above, the look back period is three
y e a r s . No t e t h a t t h i s i s n o t t h e s a m e a s
the time limit for bringing claims (see
below). Therefore diligence and tax
warranties only provide the buyer with
information relating to relevantly recent
activities of the Company. However, the
tax indemnities in the tax deed usually
cover all Pre-Completion Periods. This is
particularly relevant where there is a Pre
Completion Tax Liability that has been
caused by a careless or deliberate act.

The tax indemnities
Pre completion
Tax deeds contain a number of market
standard tax indemnities. Most
im p o r t a n t is t h e g e n e r a l t a x in d e m n it y
covering any ‘Liability for Tax of the
Company arising in respect of, by
reference to or in consequence of any
income, profits or gains earned, accrued
or received on or before Completion
or any Event which occurred on or
before Completion’. This indemnity
is purposefully broad and unless
specifically excluded, all Pre Completion

Tax Liabilities should be caught by it. To
ensure this is the case, defined terms
(such as Liability for Tax, Event and Tax)
should be checked carefully.
Post completion
There are also some key tax indemnities
that should be included in the tax deed
on behalf of a buyer as they relate to
lia b ilit ie s a r is in g p o s t C o m p le t io n a n d
therefore would not be covered by the
general indemnity discussed above.
This includes tax indemnities relating
to secondary liabilities – where the
tax liability is the primarily liability of
another person but under secondary
liability legislation, can fall on the
Company after completion, when PAYE
and NICs on options granted prior to
Completion are exercised, released,
disposed or varied after Completion
or where under Part 7A ITEPA 2003 a
‘relevant step’ is taken after Completion
as part of a ‘relevant arrangement’ which
was put in place before Completion.
A buyer may also try and extend the
definition of ‘event’ which is used in
the general tax indemnity to include a
series or combination of events only
the first or some of which occurred on
or before Completion. This broadens
the general tax indemnity to cover the
p o s t C o m p le t io n lia b ilit ie s m e n t io n e d
above. However, sellers would likely
reject this as it is too broad (note there
are compromise positions that may be
accepted).

Limitations

Tax indemnities are generally limited by
specific exclusions, financial limits and
t im e lim it s .
Specific exclusions
It is common for the seller to include a
number of exclusions to liability. Three
key exclusions are summarised below.
An important exclusion is that the
s e lle r w ill n o t b e lia b le t o t h e e x t e n t
that the liability (usually excluding a
liability for deferred tax) is provided for
in the Accounts of the Company. The
rationale behind this exclusion is that
the seller should not be liable to the
extent the tax liability has been priced
into the transaction. Therefore it is
important that the buyer checks how the
transaction has been priced. If the deal
as been priced, for example on a multiple
of EBITDA, then arguably the seller
should not benefit from this exclusion.
Another important exclusion is
t h a t t h e s e lle r w ill n o t b e lia b le t o t h e
extent that the liability arises as a result
of a voluntary act of the Company of
the buyer after Completion outside
the ordinary course of business of
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the Company. The buyer may limit
this exclusion in a number of ways for
e x a m p le b y s t a t in g t h a t it o n ly a p p lie s
to acts which the buyer knew (or ought
reasonably to have known) would give
rise to the liability in question or by
carving out acts required by law. Buyers
may also try to carve out the act of
disclosure to a tax authority. This is
usually strongly contested by sellers even
though technically it is not the act of
disclosure which gives rise to the liability.
Qualifying the act of disclosure as being
necessary or (to track the terminology of
Schedule 24 of FA 2007) prompted m a y
be compromise positions.
Where the transaction is a ‘locked
box deal’, it is also market standard to
include an exclusion for any liability
arising in the ordinary course of business
during the leakage period. The reason
for this is that economic ownership has
essentially changed hands at a specific
date prior to Completion and therefore
a n y lia b ilit ie s a r is in g b e t w e e n t h a t d a t e
and Completion should not be covered
by the seller unless they are outside the
ordinary course of business.
Financial limitations
A seller’s liability under the tax deed
is usually limited to the amount of
consideration. However, it is not market
for the seller to have the benefit of
minimum financial thresholds that need
to be exceeded before a claim under a
tax deed can be brought. The financial
limitations are commercial points to be
n e g o t ia t e d b e t w e e n t h e p a r t ie s .
Time limits
The tax deed is usually subject to a time
limit for bringing claims. The length of
the time limit can be negotiated but
it is usually between three and seven
years to track the time limits that HMRC
have to raise an enquiry. Most SPAs and
tax deeds will specifically state that no
limitations will apply in the case of fraud
or deliberate default by the seller.

Takeaways

The different routes to redress a
buyer has under the tax deed and tax
warranties demonstrates the different
roles each of these play in a transaction
and the importance to the buyer of
having a tax deed in place. The general
tax indemnity should cover all Pre
Completion Tax Liabilities but the buyer
should be mindful of certain liabilities
which may arise post completion and
which they would want protection for.
The tax indemnities are always subject
to the limitations and exclusions and
therefore these should always be
checked carefully.
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Digital connections
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Helen Thornley considers what
advisers need to know about the
new Agent Services Account

KEY POINTS
zz
What is the issue?

As part of their MTD programme, HMRC
are developing new digital services for
a g e n ts .
zz
What does it mean for me?
The ASA allows an agent (whether sole
practitioner, partnership or limited
company) to access new HMRC online
services being developed as part of
MTD.
zz
What can I take away?
The ASA exited its pilot phase in
November 2017, and HMRC are
encouraging all tax agents to get their
ASA set up now.

The new Agent Services Account –
what does it mean for my firm?

A

s part of their MTD programme,
HMRC are developing new digital
services for agents. This includes
a new gateway through which agents will
interact with HMRC about their clients’
affairs – the Agent Services Account (ASA).
The ASA exited its pilot phase
in November 2017, and HMRC are
encouraging all tax agents to get their ASA
set up. Setting your ASA up now ensures
that it is up and running ready for April
2019. So what is the ASA and what can you
do with it?

What is the new Agent Services
Account?

The ASA allows an agent (whether sole
practitioner, partnership or limited
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company) to access new HMRC online
services being developed as part of MTD.
For large organisations or groups, where
the tax department may be set up as the
‘agent’ for online services for the group
members, HMRC expect to come out
with a proposed design for how they will
access MTD services on behalf of their
organisations later in the Autumn.
At present it is possible to use the ASA to:
zz
Register a client’s trust or estate via the
Trust Registration Service (TRS).
zz
Use software to submit quarterly
updates for clients enrolled on the MTD
for Income Tax or MTD for VAT pilots.
zz
Complete a more agent-friendly version
of the social security enquiry form
CA8421i (see below).
HMRC are working on improving the
usability of iForms. The CA8421i form,

used to check which country’s social
security legislation applies to your client,
is the first form to be trialled in the new
template. It is expected that more forms
w ill b e b a s e d o n t h is t e m p la t e in t h e
future. The new iForm template includes
features such as:
zz
the ability to save and return to a form,
a n d
zz
the ability to print a completed form, or
save as a PDF, so that it can be sent for
client approval prior to submission.

How to set up an ASA

The first step is to consider who should set
up the ASA for the agent. As this will be the
sole account for the practice, and will be
used for all new MTD services, it should be
set up centrally.
Whoever sets up the account will need
access to:
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and password. This is already in place
for Personal Tax Accounts and Business
Tax Accounts. For the time being 2SV
is optional for the ASA, and HMRC are
working with firms to understand the
practical difficulties that they may have
with receiving 2SV codes.

How should a firm manage access to
the ASA?

zz
An existing set of government gateway

credentials (see below) for any online
service the agent is currently using (e.g.
Self-assessment, VAT, Corporation tax
etc.).
zz
The agent’s own tax reference. This
will be a personal UTR for a sole
practitioner, a partnership UTR for
a partnership or the corporation tax
reference for an incorporated business.
zz
The postcode associated with the
agent’s tax reference.
A new set of government gateway
credentials will be created as part of
the process for the agency to access
their ASA. These credentials are a user
name, consisting of 12 characters, and
a password. The agency will also be
allocated a new Agent Reference Number
(ARN). It is important to record both the

new access credentials and
the ARN somewhere safe as
t h e y w ill b e n e e d e d in t h e
future. These details are not
sent to the agent, hence the
importance of recording
them from the setup screen.
During the set up process,
the agency will be asked to
supply a postal address and also
an email address. The agent can
use a different postal address to
that associated with their UTR.
The email address will be used by HMRC
if the details of the government gateway
credentials are lost, or to communicate
about administrative matters. It will not
be used for client matters. A suitable email
address, which will always be accessible to
all relevant people in the agency, should
be chosen. A sole practitioner should
consider how their alternate will be able to
access this information if required.
A more detailed description of the set
up process can be found in two recent
HMRC Talking Points webinars from
April (https://tinyurl.com/ya3vvscw) and
May (https://tinyurl.com/ycgz9ezs). The
process is constantly evolving, so please
be aware that some screens may look a
little different from those shown in the
w e b in a r s .
It is possible to add further security
to an ASA by adding 2-Step Verification
(2SV). This requires the entry of a pincode supplied to a mobile, landline or
authenticator app as well as the user-name
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One of the big differences to existing
online services is that there will be only
one ASA per agent, regardless of the size of
the business. Firms will therefore need to
consider carefully how they manage access
to their ASA within their organisation.
Even before setting up their ASA,
many firms will already have different
online service accounts for different
offices, teams or different taxes. Multiple
online service accounts help to manage
staff access to data. For example, a
practice with a number of offices may
have a separate account for online selfassessment services for each office. Each
account will have its own government
gateway credentials which are often
shared around teams, or managed in the
background via the firm’s IT systems.
Where the agent is accessing their
ASA via software (for example to file a
quarterly update under MTD for VAT)
then their software will generally hold the
government gateway credentials to access
the ASA. Where 2SV has been set up, the
pin-code will only have to be re-entered
into the software every 18 months. The
agent should be able to use their software
to control the access that individual staff
have to client data. This should allow the
agency to restrict the client data that
staff can see to clients in their team,
department or office.
Where the staff member needs to
access the ASA directly via a web browser,
for example if they are logging on to carry
out a transaction such as registering a trust
on the TRS, then controlling access is more
complicated.
While firms could simply share the
single set of login details for the ASA
with all staff, HMRC would prefer for
security purposes that credentials are not
shared in this way. It is also unlikely to be
acceptable from the firm’s perspective.
A staff member logging in with the main
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firm credentials could potentially see all
client transactions in progress at that time.
(Note: In practice an iForm which is in
progress is protected by an access code so
all client data is not quite as accessible as
it sounds).
To help address concerns about access,
t h e r e i s a manage users function which
will soon be accessible from the main
homepage of the ASA. This allows the
creation of individual credentials for each
member of staff who needs to access
the ASA. This functionality has always
b e e n a v a ila b le o n g o v e r n m e n t g a t e w a y
accounts, but is now more visible.
When a staff member logs on with
their own individual credentials, they
should only be able to see the transactions
that they have initiated. This should help
restrict access to client data, but can be a
problem if the staff member is unavailable
or another member of staff needs to
review the data. For example, if a staff
member has started a TRS registration
after logging into the ASA with their
individual credentials, it will not be visible
to another member of staff logging in using
their own credentials.
HMRC are aware of the limitations of
t h e manage user functions and again are
working with firms to understand how
this can be improved. Many firms would
presumably wish to have an ability to
restrict staff access to specific groups of
clients.

What about existing clients?

HMRC has spent a lot of time developing
a system which allows agents to connect
existing clients to the new ASA. This should
avoid the need to re-authorise all the
agency’s current clients.
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The process involves linking all of
the agency’s existing online services
accounts to the new ASA. This is a oneoff exercise which can be carried out by
following the link to ‘allow this account
to access existing clients’ on the agency’s
ASA home page.
Once the existing accounts are linked
to the ASA, then the ASA will recognise
any of the agency’s clients registered to
that account, provided that the agency
has previously acted online for that
client. Where an agency has only been
authorised for Corporation Tax and PAYE
but not VAT, the ASA should only reflect
the extent of the existing authorisations.
The client would need to supply further
authorisation for the agency to act on
VAT matters.
The ASA page does not hold client lists.
For MTD, these will be managed through
the agency’s software.

What about new clients?

Since agents are likely to be using their
existing online services for some time
yet, it is likely that they will be continuing
to add clients to, and remove clients
from, their existing HMRC online services
accounts.
For example, when a new selfassessment client is signed up unless they
want to be part of the MTD for Income
Tax pilot they will initially be added to one
of the agency’s existing self-assessment
online accounts. Provided that this account
has been linked to the agency’s ASA, then
the new client should also be recognised
on the ASA.
It is also possible to authorise a client
directly through the ASA with a new, online
service. This might be relevant, say, if

you are taking on a new client who wants
to take part in the MTD for VAT pilot.
However, if you will need to access other
online services which are not yet available
on the ASA, for example if you will be filing
a corporation tax return as well, you will
still need to obtain authority to act via one
of the agency’s existing online services
accounts in the usual way.

What about overseas agencies?

For the time being, only UK agents can
sign up digitally and create their ASA. We
understand that the facility for overseas
agencies dealing with UK tax matters to
create an ASA should become available
during December 2018.

Where can we see if the ASA is up
and running?

You can check the availability of the ASA,
and details of any planned maintenance
or other issues, at https://tinyurl.com/
ybdomf6o.

What about existing Government
Gateway accounts?

Existing online services accounts will be
unaffected by the creation of the agency’s
ASA. Agents will be able to continue to
use them until all services are migrated to
the ASA. As of July 2018, the timescale for
the full transition to the ASA has not been
announced.
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VAT ON STUDENT ACCOMMODATION

KEY POINTS
zz
What is the issue?

Last summer, MHA MacIntyre Hudson
successfully challenged HMRC’s
VAT policy on new build student
accommodation. The Upper Tribunal
turned down HMRC’s appeal against
the decision of the First-tier Tribunal.
zz
What does it mean to me?
The decision provides assurance to
universities who want to use planning
restrictions to ensure that there is
sufficient local accommodation for
students studying at their institution.
zz
What can I take away?
Now that zero-rated dwellings are
being constructed even where
planning consent restricts occupation
to students of named universities,
planners can be bolder in defining and
limiting the class of residents of a new
build development, without creating
unexpected tax problems.

L

Solving the
dwellings
puzzle
Alison Horner a n d Glyn Edwards o n the implications of
the Upper Tribunal’s decision on the issue of VAT on
new build student accommodation

a s t summer, Summit Electrical
Installations Limited (Summit)
successfully challenged HMRC’s VAT
policy on new build student accommodation
before the First Tier Tribunal. Summit,
which provides electrical services to
main contractors working on student
accommodation, had zero-rated its services
on a new build development in Leicester,
known as Primus Place. HMRC have just lost
their appeal to the Upper Tribunal.
The case might appear a pointless exercise
in tax semantics. This was best summed up at
the First-tier tax Tribunal hearing by HMRC’s
representative, with the question: ‘What are
we here for?’ This was a reasonable query.
In theory, the whole matter could have been
resolved without an appeal, if Summit simply
issued VAT-only invoices to its customer,
who would have been able to reclaim the
VAT charged as input tax. The problem for
Summit was that its customer refused to pay
VAT on the works and later in this article we
will explain why the decision is important
beyond cash flow implications for the parties
in v o lv e d .

made to ‘a person who intends to use the
building’ for a relevant residential purpose.
HMRC’s first line of attack was therefore
based on Note (12). Summit were not in the
position of making a supply to the user of the
student accommodation and therefore could
not apply the zero-rate.
However, student accommodation has
changed significantly from the time when
‘communal living’ meant a bedroom on
a long corridor at the end of which was a
bathroom shared with 20 others, and a
dining room in an entirely separate building.
Today’s students shudder at the thought of
‘shared facilities’ and Primus Place therefore
involved the construction of units which
were designed as self-contained living
accommodation including kitchenettes
and en-suite bathroom facilities. Summit
therefore argued that the zero-rate could
be applied as Summit were working on
‘dwellings’. The relief for dwellings is broader
than for RRP buildings and allows both
main and subcontractors to zero-rate their
services.

What were the issues?

HMRC’s opening position in the First-tier
tribunal was to argue that subcontractors
must charge VAT if a certificate has been
issued to the main contractor claiming
zero-rating under the RRP relief, even if the
construction would also meet the definition
of dwellings. In HMRC’s view, the issue of
the certificate at the end of the supply chain
dictated the VAT treatment for everyone.
This argument followed HMRC’s published
policy but, the First-tier Judge, Amanda
Brown, dismissed that policy as entirely

The main contractor at Primus Place had
received a certificate from the developerlandlord claiming relief from VAT on the
basis that the new building would be used
for a relevant residential purpose (RRP) i.e. a
communal building for students. Ordinarily
sub-contractors working on RRP buildings are
not entitled to zero-rate their services – VAT
must be charged at 20%. This is based on the
wording of VATA 1994 Schedule 8 Group 5
Note (12) which limits the relief to supplies
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The problem with certificates

w r o n g , stating ‘The Tribunal considers that
there is absolutely no basis for HMRC’s policy
or submission with regard to this issue.’
HMRC accepted this part of the judgement
and I hope that they change their published
guidance to reflect this.

Can students live in dwellings?

Throughout the dispute, HMRC had been
asked in correspondence whether they
accepted that the student accommodation in
question met the VAT definition of dwellings
in VATA 1994 Schedule 8 Group 5 Note (2).
Frustratingly, neither the decision-maker
nor the officer who conducted the statutory
review would answer this question, arguing
that the case was solely about certificates for
RRP buildings.
On the day of the First-tier Tribunal
hearing however, HMRC announced
they would also be arguing that the
accommodation did not amount to
dwellings and would fail to qualify for the
zero-rate, even if their submissions about
certification failed.
HMRC’s argument on the ‘dwellings’ issue
was based on the wording of the planning
consent for the development which limited
occupation to ‘... full time student[s] of
Leicester or De Montfort University (or such
higher/further educational establishments as
may be agreed in writing by the local planning
authority.’ In HMRC’s view this represented a
restriction on ‘separate use’ of each unit and
therefore prevented them being treated as
dwellings for VAT purposes under Note 2(c) of
Group 5. Judge Brown was equally emphatic
in her rejection of this argument noting that
there are almost 30,000 students in Leicester
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a n d t h a t ‘To see a restriction narrowing
the class of occupier not to the user of any
specific or identified land but to such a vast
class of people cannot, in the Tribunal’s view,
represent a prohibition on separate use.’
HMRC appealed this part of the decision to
the Upper Tribunal.

The Upper Tribunal’s judgement

In the Upper Tribunal [UKUT 0176) Mr Justice
Nugee and Judge Judith Powell reviewed
cases dealing with the meaning of ‘separate
use’ in Note 2(c) of Group 5. HMRC did
not dispute that the decided cases were
consistent: a ‘separate use’ restriction will
not be found unless the effect of the relevant
term in the planning consent is to prohibit
use of the premises separately from the use
of other speciﬁc land or buildings. HMRC
argued that there was an implied link to
specific buildings, as the planning consent for
Primus Place restricted occupation of flats at
the development to students attending one
of two universities in Leicester. In HMRC’s
submission, the planning restriction was
simply referring to all of the universities’
buildings and this was sufficient to link the
student accommodation to specific buildings.
The Upper Tribunal rejected this
submission and accepted the arguments
made by Summit that the planning consent
was merely a restriction on a category of
users i.e. students. The Tribunal considered
a situation where either university added
buildings to their estate, stating ‘….it is far
from uncommon for universities to take on
new sites. But if Leicester University were,
at the date of the planning permission,
carried on at sites A, B and C, and later
expanded onto site D, we cannot think that
letting a flat at Primus Place to a student
enrolled at Leicester University but who only
ever attended site D would be a breach of
Conditions.’
While this links the accommodation to
establishments i.e. the universities, the
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example illustrated perfectly that there was
no link to specific buildings and HMRC’s
appeal against the decision of the First-tier
Tribunal inevitably failed.

Why it matters: the contractor’s
position

Main contractors in the student
accommodation sector will be delighted
with the outcome of this case. If HMRC had
succeeded, main contractors would have
been forced to pay VAT to subcontractors
whenever planning consent referred to
students of particular universities. While
this VAT would be reclaimable, the amounts
involved are large and the cash flow impact
is significant.
HMRC have been taking a strong
approach to repayment claims, disallowing
VAT charged by sub-contractors where
student accommodation was being
constructed. Time and money was being
wasted by the lack of clarity in this area.
Sub-contractors have been hesitant to
take the bold step to zero rate services
when there has been so much uncertainty,
and main contractors still struggle to
persuade them that VAT should not be
charged. In many cases written advice
is needed from the contractor to the
sub-contractor giving assurances that,
should VAT have been charged, this will be
honoured.
In addition, main contractors found
themselves in an invidious position where
developers would insist no certificate
would be provided as they had seized on
the dwellings definition as being a less
risky position to take. In the absence of
a certificate confirming RRP relief, main
contractors were in the same position as
sub-contractors, uncertain whether the
construction really qualified for zerorating as dwellings.
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Wider implications

There are wider implications however.
The alternative relief for RRP buildings is
only available where the end-user certifies
that a development will be used solely for
student accommodation. This condition is
breached if a landlord intends to let flats
out to others during vacation periods. This
could place a landlord in the impossible
situation of incurring VAT on the new
build and being unable to reclaim this VAT,
in whole or in part, due to VAT exempt
lettings to students. The additional costs
would make many developments unviable
and the Upper Tribunal’s confirmation that
the wider relief for zero-rating of dwellings
still applies will be very welcome.
The decision provides assurance to
universities who want to use planning
restrictions to ensure that there is
sufficient local accommodation for
students studying at their institution.
A planning consent which only refers
to ‘students’ is often insufficient,
particularly in large cities where high
numbers of students are competing for
limited accommodation. Now that zerorated dwellings are being constructed
even where planning consent restricts
occupation to students of named
universities, planners can be bolder in
defining and limiting the class of residents
of a new build development, without
creating unexpected tax problems.
The Tribunal judgment can be found
here: http://tinyurl.com/y8ml5r7h. Glyn
represented Summit Electrical at the
First-tier Tribunal and instructed Michael
Thomas of Pump Court Tax Chambers at
the Upper Tier. With construction clients in
the student accommodation sector, Alison
was involved in helping her clients deal with
the risk areas.
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CAPITAL ALLOWANCES

Claim
another
day
KEY POINTS
zz
What is the issue?

Dundas submitted tax returns which
contained capital allowances claims
which should have been made many
months sooner. HMRC opened enquiries
into the two tax returns, focusing on the
capital allowances claims.
zz
What does it mean to me?
The enquiries were subsequently
closed, with the capital allowances
claims duly removed. The company
appealed against the closure notices
and the matter was notified to the Firsttier Tribunal.
zz
What can I take away?
The case demonstrates that
companies should not be dissuaded
from making a capital allowances
claim simply because their tax returns
a r e m o r e t h a n a y e a r la t e .

W

hen claims are made for
income tax or corporation tax
purposes, the first section to
consider is usually the Taxes Management
Act 1970 (TMA), section 42. Within that
section is the rule that claims should
usually be included within a tax return (if
it is or could subsequently be possible
to do so). (For corporation tax purposes,
the equivalent rule is found in the Finance
Act 1998, Schedule 18, paragraph 57.)
It is clear, therefore, that not all claims
will be included in returns (i.e. when it is
too late to make or amend return) and,
indeed, Schedule 1A to the TMA provides
a discrete code to deal with such claims.
With capital allowances, however,
there is an additional rule, found in the
Capital Allowances Act 2001, section
3(2). That provides unambiguously that
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Keith Gordon considers
the time limits for a
capital allowances claim
any capital allowances claim ‘must be
included in a tax return’ (although that
rule is then subject to a number of
exceptions referred to elsewhere in the
section).
For corporation tax purposes, the
rules are expanded upon in FA 1998,
Schedule 18, Part 9. Most relevantly
for present purposes is paragraph 82
which provides for time limits for capital
allowances claims. The general rule is that
such claims must be made by the first
anniversary of the statutory filing date
for the company’s tax return (paragraph
82(1)(a)). This corresponds with the time
limit for making amendments to tax
returns (paragraph 15) and therefore
reinforces the idea that capital allowance
claims should be made in tax returns or in
amendments to such tax returns.
The recent case of Dundas Heritable
Ltd v HMRC [2018] UKFTT 1146 (TC)
considers what happens when a
tax return (which includes a capital
allowances claim) is submitted more than
a year after the statutory filing date and
therefore breaches the rule in paragraph
82(1)(a).

Facts of the case

Dundas Heritable Ltd (‘the company’)
owns pubs and bars. Its tax return
for the period ended 31 March 2012
was received by HMRC on 3 February
2015; its tax return for the year to 31
March 2013 was received by HMRC on

26 November 2015. Both tax returns
contained capital allowances claims
which (under paragraph 82(1)(a)) should
h a v e b e e n m a d e m a n y m o n th s s o o n e r.
HMRC opened enquiries into the
two tax returns, focusing on the capital
allowances claims. The enquiries were
subsequently closed, with the capital
allowances claims duly removed on
t h e b a s is t h a t t h e y h a d b e e n m a d e la t e
and were therefore invalid. The company
appealed against the closure notices and the
matter was notified to the First-tier Tribunal.

The Tribunal’s decision

The case was heard by Judge Anne Scott.
She made it quite clear that the claim did
not satisfy the rule in paragraph 82(1)(a).
However, that was not the paragraph being
relied upon by the company. Instead, the
company’s case turned on paragraph 82(1)
when read as a whole (and in particular
in the light of paragraph (b) within that
subparagraph (1)).
Paragraph 82(1) provides that capital
allowance claims may be made ‘at any
time up to whichever is the last of’
t h e d a t e s t h a t a r e d e t e r m in e d b y t h e
following four paragraphs (a) to (d). As
already noted, the date in paragraph (a)
had already passed. However, paragraphs
(b) and (c) both provide for later dates in
cases where there is an enquiry into the
company’s tax return (which was indeed
the case here). In such situations, a later
date is given, being 30 days after the end
of the enquiry.
As the claims were clearly made
before even the opening of the enquiries,
the Tribunal found that they were made
in time. The company’s appeals were
therefore allowed.
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Commentary

The decision is self-evidently right. The law is
clear, as the Judge noted.
It is nevertheless a little odd that the
law effectively allows a company to make
a claim out of time on a tax return. Even
if the claim is invalid (simply by being too
late), the Self Assessment regime deems
it to be valid (and therefore binding on
HMRC) until such time as HMRC open an
enquiry into the return and amend the
return. However, under the statute, that
process simply restarts the clock.
Despite the superficial oddity of the
position, there are plenty of justifications
for it and the law has been in place now
for 20 years. Incidentally, the Schedule
18 provisions (which introduced the CTSA
code) were the first experiment in the
rewrite-style drafting to hit the statute
book and therefore it cannot be said that
the time limits were hidden away in an
obscure and unintelligible provision.
Although I do not believe any appeal is
under way, such an appeal would not avail
HMRC because paragraph 82(1)(d) provides
a further date by which time any capital
allowance claim could be made, being 30
days after the final determination of the
a p p e a l.
Nevertheless, it is worth considering the
possibility that the Judge’s decision were
found to be wrong. In such a scenario, the
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Name Keith Gordon
Position Barrister, chartered accountant and tax adviser
Company Temple Tax Chambers
Tel 020 7353 7884
Email keith.gordon@templetax.com
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chartered accountant and tax adviser and was the winner in the Chartered Tax Adviser
of the Year category at the 2009 Tolley Taxation awards. He was also awarded Tax
Writer of the Year at the 2013 awards. He provides litigation support and advises on tax
and related matters to accountants, tax advisers and lawyers.
company would now have had the benefit
of the capital allowances claims. However,
if those claims were not actually due in
law, then there is an argument that the
assets which were the subject of the claims
(or the pool to which the claims related)
have not actually been written down
in accordance with the law, potentially
allowing duplicate claims to be made. I
would not advocate any taxpayer making
such a claim, but it does highlight the risks
to HMRC if they were to pursue this case
any further.
Although the later time limits in
paragraph 82(1)(b) to (d) appear to
undermine the normal rule that claims
should be made in a tax return, they
appear to be consistent with it in that they
focus on enquiries into the tax return,
amendments to the return following

such enquiries and appeals against such
enquiries. Consequently, they appear to be
clear exceptions to the normal rule.

What to do next

In short, the case demonstrates that
companies should not be dissuaded from
making a capital allowances claim simply
because their tax returns are more than a
y e a r la t e .
The case will not avail taxpayers subject
to income tax and who wish to claim
capital allowances late, because there is no
equivalent provision to paragraph 82. Such
taxpayers are restricted by the rule that
capital allowances claims must ordinarily
be made on a tax return. Nevertheless,
the principles will apply in respect of
other claims which are not so restricted (e.g.
entrepreneurs’ relief).

The Worshipful Company of Tax Advisers
Taxation in the Medieval City
of London (c1066 - 1500)
Date: 15th October 2018
Time: 5:45pm for 6pm start
Speaker: Professor Caroline Barron
Venue: Skinners’ Hall 81/2 Dowgate Hill,
London EC4R 2SP

Professor Caroline Barron

Cost: £18 for members of the Worshipful Company of Tax
Advisers and their guests, £20 for non-members
Supper: There will be no supper organised after the
lecture to allow you time to enjoy a glass of wine in the
beautiful surroundings of Skinners’ Hall.
The event is open to everyone with an interest in the
history of tax. For more information and to book your
place please visit www.taxadvisers.org.uk

Join us in the magnificent Livery Hall of the Worshipful
Company of Skinners for our next history of tax event.
This talk will consider how, in the medieval period, the
wealth of London was tapped for the common good
whether national or local.
Professor Caroline Barron is an Emeritus Professor of
the History of London at Royal Holloway, University of
London and the President of the British Association for
Local History.
Her research interests lie in the area of late medieval
British history, particularly the history of the City of
London, the reign of Richard II and the history of
women. She has written on Richard II for the New
Cambridge Medieval History and on London for the
Cambridge Urban History of Britain. Her book London
in the Later Middle Ages: Government and People
1200-1500 was published by the Oxford University
Press in 2004. She is also interested in urban literacy
and in the ways in which the ‘small people’ of London
expressed their concerns and priorities.

Please contact Ann Bailey on adminwcta@ciot.org.uk to book your place
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If you’re reading this at the beginning of
September then it’s still timely for me to
mention that the consultation on the draft Finance Bill clauses has
just closed. The new fiscal calendar now means that draft clauses
are published and consulted upon over the summer. This year, in
addition to the unusually hot summer we have experienced, there
are a few measures capable of raising temperatures even further.
Provisions to extend the assessment time limits for offshore
matters (draft clauses 33 and 34) were inevitable – the initial
consultation being around how rather than whether – although
companies (or rather their directors / shareholders) might breathe
a sigh of relief as corporation tax will not be within scope. Complex
new rules around profit fragmentation (draft clause 10) will also
turn up the heat, not just for the estimated 10,000 individuals
and businesses targeted, but inevitably for thousands more who
will need to satisfy themselves that they are not also impacted.
The Finance Bill itself will not be published until after the autumn
Budget, and so HMRC still want to hear if the legislation does not
work as intended.
Let me just highlight a few things in this month’s Technical
Newsdesk (although they are all equally important so do read
them all!) We start (as normal) with a focus on one of our technical
sub-committees, Employment Taxes. This area is hugely topical
(employment status, 2019 loan charge and so on) and the subcommittee is constantly dealing with significant issues. Is this your
area of expertise or interest? If so, do get in touch.
Making Tax Digital is a Technical Newsdesk staple, and we move
ever-closer to the 1 April 2019 start date for MTD for VAT. We have
recently seen some important developments, such as the issue of
the VAT Notice, and the launch of the list of software developers
who are working with HMRC. Look out for more updates on the
CIOT and ATT websites on this, or better still come to one of the
branch events or conferences we (mainly me!) will be speaking
at. I wonder sometimes whether this is what it feels like to be a
musician going on tour. At many of these events, with the ongoing
move to ‘digital’, members express frustration at not being able
to access clients’ Personal Tax Accounts, even though they are
the client’s agent. Part of the reason why HMRC do not allow this
is because of security concerns, but HMRC continue to work with
agents and professional bodies to ‘secure the front door’, and we
report this month on some co-design workshops currently taking
place.
Finally from me, whilst some of our work involves preparing
written submissions, our best interaction with policymakers and
stakeholders takes place face to face – indeed, in the first half
of 2018, CIOT alone had over 130 such meetings. We recently
met the Office of Tax Simplification in relation to its review of
Inheritance Tax, and we report on that below.

Spotlight on the Employment
Taxes Sub-Committee
EMPLOYMENT TAX

This month, in our series of articles about the CIOT’s technical
sub-committees, CIOT Technical Officer Matthew Brown outlines
the wide range of work carried out by the Employment Taxes

September 2018 | www.taxadvisermagazine.com

T EC H NIC A L

Sub-Committee.
The remit of the Employment Taxes Sub-Committee covers all
aspects of employment taxes, from PAYE payroll processes and
benefits-in-kind (including optional remuneration arrangements
and termination payments), to employment status, IR35
(and agency workers, managed service companies, umbrella
companies, etc) and disguised remuneration. It also includes
employment-related securities, expat tax, pensions, construction
industry scheme (CIS), apprenticeship levy and student loans. The
Sub-Committee’s work is not simply focused on larger employers,
our work encompasses employees (whether low or high paid) and
all sizes of employers. We also work with other sub-committees
where there is overlap – for example, our work on employment
status, IR35 and CIS is carried out in conjunction with the OMB
Sub-Committee.
Since 2013 much of our time has been devoted to projects
initiated by the Office of Tax Simplification (OTS) – for example,
by contributing to reviews on employee share schemes, benefits
and expenses, employment status, closer alignment of income
tax and NICs, off-payroll working, etc – and with the government
taking forward many of the OTS’s proposals we have been a very
busy sub-committee! Indeed, with the large number of public
consultations issued by HMRC and HM Treasury, plus draft finance
bill clauses to review too, the volunteers on the Sub-Committee
have been very active. In the last 12 months we made 12 public
submissions on a wide range of topics including employment
status, IR35, CIS, disguised remuneration, termination payments,
ESCs, pensions and the new workplace charging exemption for
electric cars.
We also attend meetings of various HMRC forums including the
Employment & Payroll Group (EPG) and its various sub-groups. A
lot of informal consultation and discussion takes place through
these groups and via workshops. Although we are asked to keep
some consultations confidential, we share whatever we can on the
CIOT website (https://tinyurl.com/y7ljgxnl) and via the Technical
Newsdesk section of Tax Adviser. In addition, we make proactive
submissions on issues identified by sub-committee volunteers, or
brought to our attention by members.
The Sub-Committee usually meets quarterly, and at our most
recent meeting in July topics included the April 2019 loan charge,
IR35 and off-payroll working in the private sector, and the tax
treatment of short term business visitors from overseas branches.
The membership of the sub-committee is made up of a
wide range of volunteers, working in all sizes of practices and
businesses. There is, of course, room for more volunteers, in
particular those who specialise in, for example, share schemes,
pensions, or day-to-day payroll. If this is you, please look at the
information on the CIOT’s website at https://tinyurl.com/ya8dyrn5,
and get in touch.

both the CIOT and the ATT, as well as various other stakeholders,
provided feedback to HMRC with suggested amendments.
Alongside the Notice, HMRC also published a list of Making
Tax Digital (MTD) for VAT software suppliers that they have been
working with (see https://tinyurl.com/y84wdzkk) and a stakeholder
communications pack which contains a variety of information
for both income tax and VAT, including some frequently asked
questions (see https://tinyurl.com/ycytyd8j).
In this article we summarise some of the key points which
HMRC have confirmed in the Notice.
Who is within the scope of Making Tax Digital for VAT?
As set out in paragraph 2.1 of the Notice, from 1 April 2019,
businesses with a taxable turnover above the VAT registration
threshold (currently £85,000) will be required to keep digital
records and submit VAT returns digitally via HMRC’s Application
Programming Interface (API) platform. This obligation remains
even if their taxable turnover subsequently falls below the
t h r e s h o ld .
That paragraph states that only businesses that have never
exceeded the VAT registration threshold will be exempt from
MTD for VAT. This could be understood to mean that if you have
ever exceeded the VAT threshold (including prior to 1 April 2019)
you will be impacted by the new rules, but this is not the case.
HMRC has confirmed that MTD will only apply if your turnover has
exceeded the VAT registration threshold at any time after 1 April
2019. We are anticipating that HMRC will update the notice to
make this clearer.
Businesses registered for VAT under the ‘intending trader’ rules
(that is businesses registered in advance of their anticipated first
taxable supply in order to recover input VAT) will only be subject
to the MTD rules when their taxable supplies breach the VAT
registration threshold (and from the beginning of their next VAT
return period), irrespective of the value of input VAT claimed in the
in t e r im p e r io d .

Matthew Brown
matthewbrown@ciot.org.uk

Soft landing – what does this apply to?
Paragraph 3.2.1.1 of the Notice sets out a relaxation confirming
that businesses will have a one year period from 1 April 2019 to
31 March 2020, when they are not obliged to have digital links
between all parts of their VAT accounting software. This relaxation
period was raised by stakeholders as part of the consultation
process and its inclusion in part of the Notice which has the
force of law is welcomed. It should however be noted that this
soft landing does not apply where data is transferred to another
product solely for the purpose of submitting the VAT return data
to HMRC – that transfer must be digital even during the soft
landing period. This may be relevant for those using a spreadsheet
together with bridging software.

Making Tax Digital for VAT:
taking notice of HMRC’s new
guidance
INDIRECT TAX

HMRC published the final version of its Notice 700/22 Making
Tax Digital for VAT (‘the Notice’ – see https://tinyurl.com/
y8uev24q) on 13 July. The draft version of this notice went
through a period of stakeholder review prior to publication and
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Will HMRC contact businesses to confirm if MTD applies to
them?
Prior to the launch of MTD, HMRC will be writing to all businesses
whom they consider will be obliged to comply with the MTD
for VAT rules. However, for VAT registered businesses with
multiple rate income streams (for example standard rated
domestic supplies and outside the scope income for international
consultancy services), Box 6 on the VAT return does not distinguish
between taxable and non-taxable income, so any such businesses
that have a total turnover of more than £85,000 per annum may
receive this correspondence. Where the taxable element of the
turnover is less than the VAT registration threshold, there is no
obligation to comply with MTD, so businesses meeting this criteria
should review their position.

Penalties
The Notice is silent on the penalty position for MTD, which will
include failure to keep digital records, failure to have adequate
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digital links (outside of the soft landing period) as well as any
late submission arising from specifically MTD issues. The overall
penalty position is still under development and expected to be
confirmed later this year, but it should be noted that on 31 January
2017 HMRC stated in paragraph 3.5 of its summary of responses
to the ‘Making Tax Digital: Tax administration’ consultation
(see https://tinyurl.com/y9bmrbpa) that: ‘In order to support
customers during the transition to the new MTD obligations,
customers will be given a period of at least 12 months before they
will be charged late submission penalties under MTD’ (note that
this relates to submission rather than late payment), so we are
expecting a second ‘soft landing’ relaxation in this area too.
Rules in the Notice with the force of law
There are 11 rules in the Notice with the force of law and it is
recommended that businesses review these to see if they are
impacted.
One rule that may have a wider scope than assumed upon first
reading is in paragraph 3.5. This rule states that retailers only
have to record their daily gross takings (‘DGT’) digitally, rather
than digitally recording the separate supplies making up that DGT.
During the consultation period, it was noted that there may be
businesses that do not consider themselves to be retailers, yet will
be (perhaps unknowingly) using a retail scheme for some income
streams: for example a bed and breakfast’s income from their bar
and restaurant. The DGT treatment should be available to these
businesses for such revenues so businesses and advisers may want
to consider if this could apply.
Further guidance
We anticipate that additional supplementary guidance for MTD
will be published for certain niche areas and businesses such as
the tour operators margin scheme. In addition, we expect to see
updates to HMRC’s VAT manuals published in due course.
Both the CIOT’s (see https://tinyurl.com/ya3xhkqb) and the
ATT’s (see https://tinyurl.com/ya9fod26) websites are regularly
updated with MTD matters.
The CIOT and the ATT are both represented on the JVCC
subgroup for MTD for VAT so if you have any points about the
guidance or other MTD matters that you would like raised at
this level, please do contact us on technical@ciot.org.uk or
atttechnical@att.org.uk.
Jayne Simpson
jsimpson@ciot.org.uk

Emma Rawson
erawson@att.org.uk

Knock knock! Who’s there? –
HMRC Co-design workshops
MANAGEMENT OF TAXES GENERAL FEATURE

HMRC has been holding a number of co-design workshops to
seek feedback on the design of a new ‘front door’ to HMRC
online services.
In July and August, ATT and CIOT representatives attended
HMRC co-design workshops for an advance preview of HMRC’s
current thinking on their front door for agents. By front door
HMRC mean the portal through which agents access HMRC online
services.
Currently, agents access the various HMRC online services
through one or more Government Gateway accounts. In addition
to existing online services for self-assessment, VAT, corporation
tax and so on, some agents will also have set up their new Agent
Services Account (ASA) to access the Trust Registration Service or
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MTD pilots. Further details on the ASA can be found in the article
‘Digital connections’ on page 34 of this issue of Tax Adviser.
In future, HMRC are looking to build on the services offered
through the ASA, but before they can offer more services and
greater access to client data, HMRC need to ensure that the front
door to the ASA is highly secure. The workshop focused on the
process of registering for an ASA as a new agent and the necessary
steps and security measures that this involves. HMRC needs to
know that when an agent seeks access to online services, they are
w h o th e y s a y th e y a re .
Participants also had the opportunity to comment on how
clients will authorise their agents to act in respect of their tax
affairs in future. The intention is to replace the paper 64-8 with
a digital approval process which is likely to involve the client
confirming the appointment via their own online tax account. This
already occurs for returns in respect of Annual Tax on Enveloped
Dwellings (ATED). A paper route will need to be retained for the
digitally excluded.
While at these early stages we cannot share much of the detail
discussed, we would like to emphasise how constructive these
workshops can be. It is an opportunity for HMRC to explain to agents
why they design processes in the way that they do and demonstrate
to agents their genuine security concerns. HMRC are not trying to
make our lives difficult! In turn, the agents attending, ranging from
sole traders to the Big 4, are able to identify where certain steps or
processes will give them issues in practice and make suggestions for
improvement. By working together, and understanding each other’s
perspectives, the end result should hopefully be a well-designed,
secure front door that works for both agents and HMRC.
We are anticipating that further co-design workshops on
different aspects of agent services will be held in the coming
months. If you would be interested in attending any workshops
in your area please get in touch at atttechnical@att.org.uk or
technical@tax.org.uk.
Helen Thornley
hthornley@att.org.uk

The complex world of
cryptoassets
GENERAL FEATURE PERSONAL TAX

With the growing number and variety of cryptoassets such as
cryptocurrencies and digital tokens, the tax treatment can be
complex and there is increasing need for clear guidance on the
tax and accounting issues.
It is now almost ten years since the public launch of Bitcoin.
Once a niche area, the number and variety of cryptocurrencies
and similar digital tokens has exploded. Increasing numbers of
individuals and businesses are now interested in buying, selling,
creating and holding such cryptoassets. While the assets may be
virtual, there can be very real tax issues to contend with.
In terms of guidance, HMRC are aware that their current
guidance in HM Revenue & Customs Brief 9/2014 (https://tinyurl.
com/brief92014) needs to be updated to reflect subsequent
developments. Over the last few months HMRC have been in
listening mode as they consider the areas of uncertainty arising as
a result of this new asset class and how they should be dealt with
under existing tax laws. Following on from this, HMRC is intending
to, produce updated guidance. HMRC are aware that many agents
would appreciate guidance in time for 2017-18 self-assessment
returns. While it is not possible to give a precise date, we are
hopeful of updated guidance in autumn 2018.
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ATT and CIOT representatives attended an informal cryptoassets
working group session with HMRC and HMT at the end of July
to discuss the technical challenges arising from the taxation of
cryptoassets and the areas where guidance would be appreciated.
Areas of uncertainty can broadly be split between those issues
relevant to individuals acquiring cryptoassets and the businesses
issuing cryptoassets (commonly referred to as ‘tokens’). These areas
include:
zz
Consistency: Practitioners and HMRC are currently seeking to
apply existing tax and accounting principles to what is essentially
a new asset class. This means that there can be a range of
tenable interpretations for any given transactions, leading to
uncertainty.
zz
Compliance: the nature of the assets makes compliance a
challenge for HMRC, but also for taxpayers, particularly in terms
of record keeping; for example, on some crypto-asset exchanges,
transaction records are only available for six months.
zz
Situs: Where the cryptoasset is considered to be located has
a significant bearing on the tax position, particularly for nonresident individuals.
zz
Initial coin offerings (ICOs): The rights attached to coins or tokens
issued as part of an ICO can vary hugely, making it difficult to
determine the correct treatment of new coins/tokens.

have any difficulties viewing the webinar page, please email us
at technical@ciot.org.uk or atttechnical@att.org.uk.
The webinar slides are available to download from our
websites – see https://tinyurl.com/y792ds97 and https://tinyurl.
com/y7259tad.
We’ve also put together Q&As from the questions that were
received both before and during the webinar – see https://
tinyurl.com/yarjfam4 and https://tinyurl.com/y9zelytf. We
recommend that you read these Q&As in conjunction with
watching the webinar.

It is unlikely that any guidance will address all the issues seen in
practice, because this is an evolving area. However, we welcome
HMRC’s willingness to engage with interested parties to discuss the
technical challenges arising from cryptoassets and also their open
approach to tackling the problem of adequate guidance.
It should also be noted that in March 2018 a Cryptoassets
Taskforce was created by the Chancellor as part of the government’s
Fin Tech Sector Strategy (https://tinyurl.com/ybgvuzp8). This
Taskforce is considering the potential impact of cryptoassets,
focussing on the risks and benefits of the new technology and
assessing what, if any, regulation is required in response. While the
taskforce does not specifically have tax within its terms of reference,
it is expected that the report, due in September, will have an
influence on future government, and potentially therefore HMRC,
policy.
We would welcome any practical examples of tax issues
members come across while dealing with cryptoassets which we can
take to any future meetings.

OMB

Helen Thornley
hthornley@att.org.uk

Sacha Dalton
sdalton@ciot.org.uk

Requirement to Correct: CIOT/
ATT Webinar
MANAGEMENT OF TAXES PERSONAL TAX

CIOT webinar on Requirement to Correct is still available,
alongside the webinar slides and Q&As from the questions
received during the webinar.
Our webinar covering the Requirement to Correct Certain
Offshore Tax Non-Compliance in Schedule 18 Finance (No 2) Act
2017 took place on 18 July 2018 featuring CIOT volunteer Gary
Ashford, Geoff Lewis from HMRC’s Offshore Co-ordination Unit and
myself. Thanks to those members who tuned in. We had over 300
v ie w in g .
If you missed it, the webinar is available to view until July 2019,
and can be accessed from the following link (https://tinyurl.com/
yd93wvwj) using Internet Explorer or Firefox browsers (note that
you may need to press F5 / refresh the webpage to view it). If you
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Margaret Curran
mcurran@ciot.org.uk

TCGA 1992 s162 (Roll over
relief on transfer of business)
non-statutory clearances:
HMRC update
HMRC will only provide clearances on matters of legal
uncertainty and not on fact.
In August 2018 HMRC issued the following statement to
CIOT, ATT and other professional bodies clarifying in what
circumstances they will consider giving a clearance in respect of
‘incorporation relief’ under TCGA 1992 s162 (Rollover relief on
Transfer of Business).
‘It is correct that HMRC consider whether a business is being
carried on is a question of fact and HMRC will not give clearance
on this question. We acknowledge that some clearances in
relation to s162 may have previously been given in error. HMRC
only offer clearance where there is uncertainty on HMRC’s
interpretation of legislation or application of case law and
whether or not activities constitute a business is not an area of
uncertainty in regards to legislation or case law and, as such, has
never been covered by the clearance process.’
Although the above statement indicates (and feedback
from some of our members confirms this) that there has been
a change in practice at HMRC (since some clearances under
s162 have been provided in the past on whether a business is
being carried out or not), HMRC have advised us that there has
been no change in policy in HMRC’s approach to non-statutory
clearances or how they apply section 162.
HMRC’s guidance on their non-statutory clearance service
can be found on GOV.UK at https://tinyurl.com/y8t8bplp.
Margaret Curran
mcurran@ciot.org.uk

Distributions in a winding
up TAAR: HMRC Guidance
updated
OMB

Following discussions between CIOT and HMRC, HMRC made
some changes in July to their guidance on the application of
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the Distributions in a winding up targeted anti-avoidance rule
(TAAR) in ITTOIA 2005 s396B.
1. CTM36330 ‘Condition C: ‘involved with’ – see https://tinyurl.
com/y8aath3u
In all three examples, the words ‘the carrying on of’ have
been inserted after ‘involved with’ so that the text mirrors
the legislation in ITTOIA 2005 s 396B(4)(d).
At the end of Example 2, the words ‘Condition D will still need
to be satisfied’ have been added to mirror Example 1.
2. CTM 36340 ‘Condition D’ – see https://tinyurl.com/y8fboc76
Several new paragraphs have been inserted towards the end
of this page. These are as follows:
zz
‘A decision by a company and its shareholders not to
make an income distribution prior to the company’s being
wound up does not, by itself, mean that the main purpose
test is met’.
To clarify that a decision not to make a pre-winding up
distribution will not on its own mean that Condition D is
m e t.
zz
‘The individual will know their purpose and, if
fairly described, can be confident that there will be
enough supporting evidence (‘having regard to all
the circumstances’) for an officer to arrive at a sound
conclusion when applying the test of whether it is
‘reasonable to assume’ that a main purpose of the
winding up or the wider arrangements was the avoidance
or reduction of a charge to income tax. The individual
should self-assess on that basis. HMRC can only displace
this self-assessment where the individual’s decision is not
reasonable’.
To explain that it is for taxpayers to decide that ‘it
is reasonable to assume’ having ‘regard to all the
circumstances’ that tax avoidance is not the main purpose
(or one of the main purposes) of the winding up and selfassess on that basis. In the event of a challenge by HMRC
as regards the application of Condition D it is for HMRC to
demonstrate that the conclusion reached by the taxpayer
w a s n o t r e a s o n a b le .
zz
‘The main purpose test is applied by reference to
intentions known at the time the decision was made to
wind up the company. However, this will be evidenced by
what happens after the winding up occurs and it is likely
that, in order to test assertions in relation to the main
purpose, officers will review all available evidence’.
To clarify that the test in Condition D is applied by
reference to facts and intentions known at the time the
decision was made to wind the company up, but that
HMRC will want to look at all the evidence including that
relating to what happens after the winding up has taken
place (for example if the intention is that the taxpayer
retires completely when the winding up occurs but is
within two years offered, and accepts, a position in the
same trade, HMRC will want to look at the evidence that
the offer was unsolicited).
zz
‘Subject to the facts of the case, where Condition C is
met due to an individual remaining ‘involved with the
carrying on of’ a trade as an employee, rather than as an
owner, shareholder or partner, and has no involvement
in or influence over the direction or decision-making of
the entity carrying on the activities, it is less likely that
Condition D will be met’.
To provide some clarity regarding the position of
employees (also see examples in CTM36330).
Margaret Curran
mcurran@ciot.org.uk
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CIOT meets OTS to discuss its
Inheritance Tax Review Call for
Evidence and Survey
INHERITANCE TAX

On 27 April 2018 the OTS announced its review of inheritance
tax (IHT), to explore simplification opportunities across the
existing legislative framework and the administrative processes
through which taxpayers interact with HMRC. CIOT has met
with the OTS to feed in its views.
Rather than submitting a written response to the OTS’
Inheritance Tax Review Call for Evidence or respond specifically
to the Survey, representatives from the CIOT’s Succession
Taxes Sub-Committee took the opportunity to meet with the
OTS to discuss the various issues raised in the Call for Evidence
and the questions posed. This enabled us to have a wide
ranging discussion with the OTS and directed our efforts more
constructively to provide more detailed and practical input than
would have been possible in written form.
Below we summarise our discussions.
Simplifying the existing legislative framework
In our view, the key principle in any reform should be to remove
complexity, as you cannot add simplicity. That said, it was noted
that, although the scoping document referred to ‘the perception
of the complexity of the IHT rules’, to professionals working in
the field IHT the legislation is at least clear and relatively stable.
The complexities associated with IHT are mainly the result of
later ‘bolt on’ changes such as pre-owned asset tax and the
residence nil rate band (RNRB).
In brief, specific areas discussed which could be made simpler
included:
zz
increase the annual exemption (£10,000 was mentioned)
– to be indexed to a rounded figure or linked, for example
to the income tax personal allowance or capital gains tax
annual exemption. This could be in return for abolishing the
carry forward of unused annual exemption and the marriage
exemptions.
zz
Small gifts play a valuable role in covering birthday and
Christmas gifts. We suggested that these should be kept as to
leave these to be covered by an increased annual exemption
would mean a lot more record keeping and attention required
by taxpayers which would not be simplification. We suggested
raising the small gifts exemption to a more realistic figure
(£500 was mentioned).
zz
In our view, the normal expenditure out of income exemption
must be retained as matter of principle (IHT taxes transfers of
capital), and any restriction or cap would not (we believe) be a
simplification.
zz
To remove the RNRB and introduce a cash allowance would
be a huge simplification. However, recognising the political
drive behind RNRB, we accepted that radical change would
be difficult. The complexity comes from the design of the
relief which requires (i) ownership of a specific type of asset
(dwelling) and (ii) a certain category of recipient (close
inheritor). Nevertheless, possible RNRB changes included:
zz
Children of unmarried partners qualifying as ‘closely
inheriting’ if treated as a ‘child of the family’, a wellestablished legal concept. However this change would only
benefit dependent children. A wider definition would be
needed to cover an unmarried partner’s adult children.
The difficulty in achieving ‘fairness’ here points back to the
simplicity of a straight cash allowance as an alternative.
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zz
Change the treatment of a split residuary estate – where

only part of the residue is closely inherited, HMRC maintain
that only a corresponding proportion of the dwelling
qualifies for RNRB. This causes unnecessary problems
where the deceased made provision for a charity or a nondescendant, for example a sibling, who lives in the family
home, where sufficient value overall is closely inherited but
relief is denied if HMRC’s current approach is taken. We
suggest that the rules should be amended to at least allow
assets to be appropriated to the beneficiaries who ‘closely
inherit’ in order to satisfy the requirements.
zz
Allow RNRB in cases where there is (technically) a relevant
property trust, for example ‘to grandchildren at a contingent
age such as 18 or 25’ and no ‘immediate post death
interest’ exists. The present disallowance of RNRB in such
circumstances runs counter to what would be prudent, ‘real
world’ practicalities.
zz
Reversing IHTA 1984 section 114 so that Business Property
Relief (BPR) takes precedence over Agricultural Property Relief
(APR), would avoid the need to clear APR first, with all the
complications of agricultural value; this would leave a claim
for APR and the requirement to determine agricultural value in
only rare cases that have not fallen within BPR.
zz
BPR: the limited 50% relief for land, buildings, machinery or
plant used in a business causes problems. First, the 50% relief is
itself anomalous – why not 100% for all categories of business
property? Second, the need for control of a company that uses
such assets can cause unfairness. We suggested that, given that
the purpose of the relief is to encourage business, the objective
could be met (while not allowing passive ownership) by
reducing the threshold for relief to that of a ‘significant holding’
of, say, 20%.
zz
We suggested an abolition of 50% relief on Agricultural
Holdings Act lettings so that 100% APR is available for all
types of let farmland. In our view the current 50% relief is
anachronous, creates a trap for the unwary, and can be avoided
by expensive and detailed planning. Such manoeuvring should
not be necessary.
Simplifying administrative processes
We raised two main concerns over process.
First, any ‘simplification’ of IHT must not come at the expense
of the right people inheriting as they are entitled to under the
deceased person’s will or the laws of intestacy. Some banks
pay out balances on accounts to ‘next of kin’, without requiring
grants of probate, sometimes alarmingly by-passing the proper
beneficiaries. Whilst this practice was originally just for small
balances under £5,000, our understanding is that the practice has
e x p a n d e d .
Second, asset protection trusts, and trusts to avoid probate
fees, have proliferated. The significance of the probate process
as a means of collecting IHT, with the IHT 400 completed before
probate is granted, should caution the Ministry of Justice against
re-introducing the proposed higher probate fees suggested in
2017. It is likely that such a step would lead to a huge growth in
probate avoidance trusts by will writers, to circumvent the need
for probate to secure title to assets. The result is potentially a
significant loss of IHT for HMRC.
Other comments
Our other suggestions for simplification included:
zz
A simpler process where no tax is payable due to the nil rate
band (NRB) or transferable nil rate band (TNRB) to avoid
the need for a full IHT400, would be useful; for example in
circumstances where part of a NRB has been used on the death
of the first spouse so a reduced TNRB applies on second death.
zz
The secondary liability of personal representatives to pay tax on
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‘failed’ potentially exempt transfers due to death within seven
years of the gift is harsh. A statutory right of recovery from
the beneficiary would assist. Currently there are problems for
personal representatives who discover lifetime gifts late in the
day, despite making reasonable enquiries – sometimes because
family mislead them (consciously or not) – and who have
distributed assets and then have a personal liability.
zz
Presentation of assets at 10-year anniversaries for relevant
property trusts. Where there is undistributed income (from
within the past five years) HMRC often expect the assets of
the trust to be separated into those which represent the trust
capital and those which represent the income. Trustees do not
normally prepare accounts which split their balance sheets
between the income and capital, and need to make what can
be quite an arbitrary split of the assets between income and
capital purely to accommodate HMRC’s demands: it would
be simpler if HMRC could be satisfied that the amount of the
undistributed income can simply be deducted from the general
working capital.
John Stockdale
jstockdale@ciot.org.uk

Anti-fraud measure for VAT:
moving forward with the
domestic reverse charge for the
construction sector
INDIRECT TAX

CIOT has continued to liaise with HMRC in relation to the draft
legislation on the domestic reverse charge for the construction
sector and will continue to do so in relation to the required
guidance.
Since the last article on the domestic reverse charge for the
construction sector was published in the March issue of Tax
Adviser (see https://tinyurl.com/y7en5h98), the CIOT has continued
to liaise with HMRC in regular meetings on the draft legislation
and planned guidance, along with other representatives from
professional bodies and the construction sector, as part of the
ongoing consultation programme. This anti-fraud measure comes
into effect on 1 October 2019 to tackle the estimated annual
£100m subcontractor supply chain missing trader VAT fraud.
In addition to the unpaid VAT, there is concurrent evasion with
Construction Industry Scheme (CIS) deductions and workers’ PAYE
contributions.
Draft legislation: what supplies are affected?
The draft version of The Value Added Tax (Section 55A)
(Specified Services and Excepted Supplies) Order 2019 was
released in June (https://tinyurl.com/yc35eghg). Services
that will be subject to the domestic reverse charge (specified
services) are set out in Article 5 of the Order, with excluded
services in Article 6. It should be noted however that Article
6 services and goods that are used in the making of Article 5
services, can become subject to the new rules where they form
part of a composite, single supply with specified services. This
may bring added complexity with single and multiple supplies
questions for affected businesses, and we will be supporting
the position that guidance should provide sufficient examples
to demonstrate the correct VAT treatment for the majority of
impacted transactions.
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The scheme does not apply to zero-rated construction services nor
services supplied to a customer who is not registered for VAT.
HMRC consultation and CIOT response
The CIOT has submitted its response to HMRC’s consultation on
the draft legislation, explanatory note and tax information and
impact note (see https://tinyurl.com/y9memajj). Our key concerns
with the draft legislation were:
a) That confirmation is required as to whether the £1,000
‘disregarded amount’ rule in VATA 1994 s 55A subsection 1(d)
a p p lie s .
During the stakeholder consultation, concerns were raised
that this threshold would cause complications, particularly
for smaller businesses, due to stage payment timing and
having supplies to a single customer that could change from
standard rated to reverse charge each month. On page 3 of
the ‘summary of responses’ published by HMRC in December
2017, (see https://tinyurl.com/yatt4go3) it states there will be
no threshold, but this position has not been confirmed in the
documents under consultation.
b) We would like to see clarity on the definition of ‘construction
services’ for services which are related to refurbishment.
Refurbishment services do not necessarily sit within the
definitions of construction, alteration or repair and the listed
installation services are limited to specific goods. We will want
to see examples published in guidance so that businesses are
able to easily decide if their services are affected.
c) We would like clarity on the responsibility for providing any
breakdown of values by VAT rate for projects with multiple VAT
rates where the recipient is responsible for declaring a reverse
charge.
The current view in the stakeholder consultation is that
certification should not be required, so that the scheme can
remain free from the associated bureaucracy and penalty risk.
The tax information and impact note states that ‘the supplier
will need to issue a VAT invoice that indicates the supplies are
subject to the reverse charge.’ Regulation 14(5) of the VAT
Regulations 1995 states that a supplier must show the amount
of VAT to be accounted for by means of a reverse charge,
although this could mean only an aggregated value is supplied.
We anticipate that HMRC’s summary of responses to the
consultation will be published in autumn.
Continuing to work with HMRC
The next phase of stakeholder consultation meetings will focus on
points arising from the draft legislation and shaping the guidance.
If you have any comments or questions in respect of the
scheme that you would like raised during the ongoing consultation,
please contact us at technical@ciot.org.uk.
Jayne Simpson
jsimpson@ciot.org.uk

Tax and administrative
treatment of short term business
visitors from overseas branches
EMPLOYMENT TAX

HMRC published a consultation, looking at simplifying the tax
and administrative treatment of short term business visitors
(STBV) from foreign permanent establishments (‘overseas
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branches’) of UK companies. The CIOT has responded to HMRC
and recommended that government both introduce a new tax
exemption for STBVs from overseas branches and extend the
PAYE special arrangement UK workday rule for STBVs from nontreaty countries.
The CIOT has responded to HMRC’s consultation on simplifying
the tax and administrative treatment of short term business
visitors (STBV) from foreign permanent establishments (‘overseas
branches’) of UK companies. The consultation proposed
introducing a new tax exemption for STBVs from overseas
branches or extending the PAYE special arrangement UK workday
rule for STBVs. The CIOT has recommended that the government
d o b o th !
A new tax exemption for STBVS from overseas branches
The consultation proposed a new and specific tax exemption
for STBVs from overseas branches. The intention is to align the
effective tax treatment of STBVs from overseas branches to those
eligible for STBV arrangements.
Under a STBV arrangement, also known as ‘EP appendix 4’,
the requirement on a UK company to operate PAYE on a STBVs
earnings is relaxed. This eases the administrative costs and
burdens associated with operating PAYE. These arrangements also
relieve the individual of the need to pay UK tax on their earnings or
file a self-assessment tax return.
The administrative easements provided in STBV arrangements
are not available to all UK companies with STBVs. For example,
STBVs resident in countries with which the UK does not have a
double tax agreement are ineligible, as are STBVs from overseas
branches.
The proposed new exemption would effectively extend
STBV arrangements to STBVs from overseas branches. The
new exemption would be restricted in a similar way to STBV
arrangements and proposed conditions for the new tax exemption
are that the individual is:
a) resident for tax purposes in a country with which the UK has
a Double Taxation Agreement under which the Income from
Employment Article is likely to be competent;
b) working in a foreign permanent establishment of a UK company
and coming to work in the UK for the UK company for a short
term or temporary basis; and
c) expected to stay in the UK for 183 days or less in any 12-month
p e r io d .
The CIOT agrees with HMRC that a new tax exemption will
help align the effective tax treatments of STBVs from overseas
branches to those eligible for STBV arrangements and we have
recommended that the government proceed with introducing the
new exemption as soon as possible.
We think that the conditions proposed by HMRC, as outlined
above, are sufficient to ensure that the new exemption operates
as intended (assuming the new exemption will treat employees
working in the overseas branch as if they were employees of an
overseas subsidiary and then apply the relevant Income from
Employment Article in the normal way). Also, we do not think
HMRC’s proposal for ‘a reasonable rate of tax’ to be paid by
the STBV in his/her country of residence to be included as an
additional condition in the new exemption to be helpful. We think
that so long as the employee is taxable on the income in their
home country that should suffice.
Extending the PAYE special arrangement UK workday rule
The consultation proposes extending the UK workday rule from
30 to 60 UK workdays, so that more STBVs will qualify for the PAYE
special arrangement and a greater number of UK companies and
individuals can benefit from the arrangement’s administrative
e a s e m e n ts .
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The PAYE special arrangement was introduced in 2015 to
simplify PAYE procedures for UK companies with STBVs ineligible
for STBV arrangements. These arrangements are detailed in the
HMRC’s PAYE Manual at PAYE 81950. Under this arrangement, the
UK company can operate an annual PAYE scheme for qualifying
STBVs and does not have to report to HMRC in real time. At
present, these arrangements can only be used for STBVs with 30 or
less UK workdays in the tax year.
The CIOT has recommended that the proposal to extend the
UK workday rule should be taken forward too in relation to STBVs
from non-treaty countries. We think the existing 30 workdays limit
is unduly short and that there would be a significant increase in
those benefitting from the PAYE special arrangement, at no cost to
the Exchequer, if it was extended to 60, 90 or 120 workdays.
We also think that the PAYE special arrangement could be
further improved by (i) extending the date by which employers
have to account for the tax due from 19 April to 31 May (after the
end of the tax year), and (ii) permitting non-UK resident directors
to be included within the terms of the special arrangement.
Matthew Brown
matthewbrown@ciot.org.uk

further study to find a feasible, economic solution.
One possibility, suggested by LITRG volunteer Kelly Sizer in
her CIOT fellowship thesis ‘The complexities of governmentincentivised savings schemes for people on low incomes’, is for
HMRC, using PAYE real time information data, to match pension
contributions deducted via the payroll to individuals’ records. They
could then reconcile where those in a net pay arrangement have
not received tax relief but would have done so under a relief at
source scheme.
We have had a number of conversations with various interested
parties in both industry and government and will continue to
share ideas and explore feasible solutions. We are keen to hear
from advisers who may have ideas of their own to share. In
the meantime, any advisers with employer clients who need
help setting up new schemes, could inform them that net pay
arrangements may be unsuitable for workers who earn below the
p e r s o n a l t a x t h r e s h o ld .
Meredith McCammond
mmccammond@litrg.org.uk

Auto enrolment and lower paid
workers

2017/18 Self-assessment tax
calculation: Scottish Taxpayers
taxed on the remittance basis

EMPLOYMENT TAX GENERAL FEATURE

MANAGEMENT OF TAXES

Auto enrolment is now business as usual and is widely regarded
as a success. However, this success is at risk of being undermined
by the fact that increasing numbers of workers are not receiving
any tax relief to help make up their contribution amount.
The issue affects those who earn over the £10,000 needed to
trigger auto enrolment, but below (or not very much above) the
ever increasing personal allowance and who are enrolled in a net
pay pension scheme rather than a relief at source scheme.
Under relief at source arrangements, non-taxpayers are
nonetheless, given basic rate tax relief (20%) on pension
contributions up to £2,880 a year. In practice this means that
HMRC will top up a net contribution of £2,880 to a gross £3,600.
The government-backed pension provider, NEST, uses a relief
at source scheme, as do a few other auto enrolment scheme
p r o v id e r s .
However, this same tax relief is not available to non-taxpayers
for schemes that operate net pay arrangements, like the vast
majority of occupational and trust based schemes. It is such an
important issue that some pension providers like NOW Pensions
are topping up non-taxpayers’ pensions pots out of their own
pockets to offset the shortfall.
LITRG believe the current situation for low paid earners
under net pay arrangements is very unfair particularly given the
fact that some of them will have been encouraged into auto
enrolment on the basis that they pay in, their employer pays in
and the Government pays in. Notwithstanding that from April
2019, the employee contribution rate will increase from 3% to
5%, this unfairness looks set to increase further with the potential
extension of auto enrolment to 18 year olds and the removal of a
minimum income threshold on contributions, as these changes will
see more lower-earners and more eligible earnings coming into
p la y .
We have for some time been raising the issue with HM
Treasury and HMRC but no progress has been made so far due to
perceived difficulties in finding an appropriate solution. We believe
it is possible to solve this problem and we are currently engaged in

There is an error in HMRC’s 2017/18 self-assessment (SA) tax
calculation in respect of Scottish taxpayers who are taxable on
the remittance basis, so that the main UK tax rates, rather than
the Scottish rate of income tax (SRIT), is applied in the 2017/18
SA tax calculation, for any remittance basis Scottish taxpayers.
The result is that the tax on income subject to the SRIT is being
understated. The error has been recognised by HMRC and an SA
online filing exclusion created.
We understand that HMRC has made a mistake with the
2017/18 Self-assessment (SA) tax calculation in respect of Scottish
taxpayers who are taxable on the remittance basis, so that the
main UK tax rates, rather than Scottish Rate of Income Tax (SRIT), is
applied in the 2017/18 SA tax calculation, for any remittance basis
Scottish taxpayers.
This issue was first identified by a member of the CIOT’s
Employment Taxes Sub-Committee and HMRC has confirmed
that all Scottish status customers that tick SA return box
NRD28 are being taxed as if they had a UK resident, rather than
Scottish resident, status (even where they are not subject to the
Remittance Basis Charge (RBC)).
Scottish taxpayers (who by definition have to be UK tax
resident) should be paying the SRIT on all the income (for example
employment income, income from property) to which SRIT can
apply, regardless of whether they pay tax on the arising or the
remittance basis. The RBC is then calculated at the main UK
tax rates, rather than SRIT, as required by ITA 2007 s 809(3A).
However, our understanding is that the RBC of £30,000/£60,000
is not actually based on any level of assumed income in the SA tax
calculation. Rather, the figure required is simply entered in HMRC’s
computation as a levy, which should be the correct amount,
without any additional adjustment to the applicable tax rate being
needed. Consequently, as the 2017/18 SA tax calculation currently
stands, it will understate the income tax liability of any Scottish
taxpayer who pays tax on the remittance basis.
The following example illustrates the issue: a remittance
basis claimant, who is resident in Scotland, has taxable income
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of £32,000 of salary in 2017/18. He should be liable to SRIT on
his salary (£31,500 at 20% and £500 at 40%). If he elects for the
remittance basis and is also subject to a £30,000 RBC, this should
have no effect on the taxation of his salary (that is £500 remains
taxable at Scottish higher rate). However, the SA tax calculation
will, because the remittance basis applies, incorrectly charge the
whole of the salary at 20%, by allocating UK rather than Scottish
t a x b a n d in g s .
In this example, the tax difference is low (£100, as £500 would
be charged at 20% rather than 40%), but it could be considerably
higher. For 2017/18 the 20% basic rate banding applied to £2,000
less income in Scotland than in the rest of the UK, so that up to
£400 could be undercharged by the SA tax calculation.
We understand that no amendment will be made to HMRC’s
computation in this regard this year but that HMRC has created an
SA filing exclusion for this error and members should be aware of
this when filing SA returns for Scottish taxpayers.
Matthew Brown
matthewbrown@ciot.org.uk

Scottish consultation on Land
and Buildings Transaction Tax
for property investment funds
PERSONAL TAX GENERAL FEATURE

The CIOT responded to a Scottish Government consultation on
the potential introduction of reliefs from Land and Buildings
Transaction Tax for the seeding of property assets into certain
types of property investment fund and for when units in a CoOwnership Authorised Contractual Scheme are traded.
Land and Buildings Transaction Tax (LBTT) replaced UK
Stamp Duty Land Tax (SDLT) from 1 April 2015 in respect of
transactions in land situated in Scotland and is legislated for by
the Land and Buildings Transaction Tax (Scotland) Act 2013. The
Land and Buildings Transaction Tax (Open-ended Investment
Companies) (Scotland) Regulations 2015 provide for a tax relief
for land transactions transferring property on the conversion of
an authorised unit trust (AUT) to, or its amalgamation with, an
Open Ended Investment Company (OEIC).
The early-stage consultation sought views on the potential
introduction of further LBTT reliefs, in particular, a relief for
the seeding of property assets into an OEIC or a Co-Ownership
Authorised Contractual Scheme (CoACS), and a relief for
when units in a CoACS are traded. The introduction of such
reliefs would bring parity with the position for SDLT as the UK
government introduced such reliefs for SDLT in Finance Act 2016.

The consultation also requested views with the aim of
ensuring that the introduction of any LBTT relief would be
consistent with the Scottish approach to taxation, which is that
tax should:
zz
be proportionate to the ability to pay;
zz
provide certainty to the taxpayer;
zz
provide convenience/ease of payment and;
zz
be efficient.
In our submission, we recommended that the Scottish
Government should introduce both a seeding relief for property
authorised investment funds (PAIFs) and CoACS and a relief
for the exchange of CoACS units. This would offer a number
of advantages. Reliefs along the lines of those available under
the SDLT legislation would represent a welcome streamlining
of tax administration, and would therefore aid the efficiency
of LBTT. Alignment of SDLT and LBTT reliefs would also provide
simplicity and certainty for the taxpayer, and make enforcement
easier (for both HMRC and Revenue Scotland). The introduction
of these reliefs would also make it more likely that investors
would consider including Scottish properties in their property
portfolios.
In terms of tackling artificial tax avoidance, we thought that
if the Scottish Government introduces the reliefs, it should
introduce genuine diversity of ownership rules for CoACS, and
that from the point of view of simplicity it would make sense
to mirror the SDLT position. This would assist not only the
property funds, but also Revenue Scotland and HMRC, in terms
of enforcement.
If the Scottish Government thought it necessary to introduce
general portfolio tests, we thought that these should have the
same thresholds as those for UK SDLT and that they should be
based on pan-UK property. This would not only reflect the fact
that many funds will hold properties in different parts of the UK
but would also simplify compliance.
Although in general we would favour alignment of the LBTT
reliefs with the equivalent UK SDLT reliefs, we noted in our
response that the UK SDLT clawback provisions are viewed
as commercially detrimental by the property fund industry.
Moreover, there are ongoing discussions between the industry,
HMRC and HM Treasury in relation to the possible introduction
of partial exemptions to the SDLT clawback provisions. In this
instance therefore, we did not recommend that these are
replicated, but suggested a couple of alternative measures for
protecting the tax base, such as having a targeted anti-abuse
rule to restrict seeding relief to commercially-run investment
funds.
The full CIOT submission can be found on the CIOT website
at: www.tax.org.uk/ref470
Joanne Walker
jwalker@litrg.org.uk

Recent submissions

Further information

Date sent

Draft legislation: VAT reverse charge for construction services

www.tax.org.uk/ref477

24/07/2018

A Consultation on Land and Buildings Transaction Tax: Property Investment Funds

www.tax.org.uk/ref470

01/08/2018

Tax and Administrative Treatment of Short Term Business Visitors from Overseas Branches

www.tax.org.uk/ref473

06/08/2018

www.att.org.uk/ref298

08/06/2018

CIOT

ATT
Taxation of self-funded work-related training
LITRG
Retirement outcomes review: proposed changes to FCA rules and guidance

www.litrg.org.uk/ref325

06/08/2018

Off-payroll working in the private sector

www.litrg.org.uk/ref3 2 6

07/08/2018
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European Branch
22nd Cross Atlantic & European Tax
Symposium
Friday 16th November 2018
Full day conference: 08:30 - 16:45

Book online at:
www.tax.org.uk/22n d CrossAtlantic

The Auditorium, Deloitte, 2 New Street Square,
London EC4A 3BZ
Topics to be discussed:
•

Brexit – what will happen in 2019 and
what will the impact be on Business?
•

Digitalisation – will the UK, EU and
US be able to reconcile an approach
with each other and the rest of the
world?

In association with the
International Fiscal
Association British
Branch

•

US tax reform – update & how is it
impacting relative competitiveness of
US and EU headquartered businesses.
•

Anti-avoidance – how are approaches
evolving in US, EU and UK, what are the
similarities and differences?

Conference fee: £230
Follow us on our website www.tax.org.uk and Twitter @CIOTEuropeTax for the latest updates on topics
and speakers or join our Facebook group. We also have a group on LinkedIn.

Annual Conference 2018
in conjunction with Liverpool Society of Chartered Accountants

Friday 5th October 2018 - 9:30 - 16:30
Rathbone Hall, Port of Liverpool Building, Liverpool, L3 1NW

Book online at:
www.icaew.com/events

In association with LSCA, we bring you all the hot topics in the world of practise and tax. This is the ideal
opportunity to cover a wide range of issues in one day with a full afternoon dedicated to the tax specialists
among you.
Keynote speaker, Sir Michael Bibby of Bibby Line Group, will share the secrets of running a family business.
Technical sessions including:
•

Financial reporting for smaller entities
•

Hot tax investigation areas
•

Family Investment Companies and their use in estate/IHT planning
And finishing with the ever popular Topical Tax Tips with Marion Hodgkiss. Perfect for the busy tax Practitioner.

Conference fee: £65 (Full day) £50 (PM Half day - tax only)
(booking before 14 September 2018) £75 (Full day), £55 (PM Half day) thereafter
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CIOT/ATT

Mid-Anglia season ends with another
sell-out!
EVENT

Our sell-out June event, ‘Tax
Planning and Accounting for
Small Businesses and micro
entities’, was delivered by
expert lecturers Peter Rayney
and John Selwood.
The branch was delighted
that the then ATT President,
Graham Batty, could attend
to present the Prize-winners
with their certificates. In
Graham’s keynote address he
looked back at his ‘Presidential’
Year and also reminded us to
be proud about the sterling
work the ATT does behind
the scenes. Jane Ashton, ATT
Executive Director, was also
able to join us.
Graham presented our
successful ATT Branch Prizewinners, Claire Woolley of
Ernst & Young LLP and Anthony
Taylor of Frank Hirth, with
their Award Certificates. They
also received special prizes
from David Wright on behalf
of our sponsors Bloomsbury
Professional.
The combination of
practical tax and accounting
talks over a morning proved to
b e a h it w it h d e le g a t e s a n d t h e
event was rounded off nicely by
a most agreeable buffet lunch
interspersed with generous
helpings of tax talk and banter.

BRANCHES
Anthony Taylor and Graham Batt y

David Wright and Claire Woolley

CIOT

Obituary: Peter Legg
MEMBERS

It is with huge sadness that I
can report that Peter Legg CTA
(Fellow), TEP died on 26 June.
What a pleasure it always
was to be in Peter’s company.
A rare combination of great
fun with an unrivalled technical
knowledge of complex technical
topics – in his case of course it
was inheritance tax plus trusts.
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Peter started his career at
what is now HMRC’s Inheritance
Tax Office, where he worked for
18 years, before becoming a tax
adviser. He was a Fellow of The
Chartered Institute of Taxation,
sat on the CIOT’s Capital Taxes
Technical Sub Committee and
was a member of The Society of
Trust and Estate Practitioners.
His presentation skills were
of the highest order, and he

was equally at home talking to
several hundred delegates or
in a one to one meeting. And
when it came to report writing
he was the master – lucid yet
with plenty of detail provided
in a logical format so that users
could see what action was
n e e d e d a n d w h y .
Peter was a keen supporter
of Kent Cricket Club and a
season ticket holder at his

beloved newly-promoted
Fulham FC.
The tax profession will
sorely miss Peter, as will I as a
newly retired former member
and friend. His death will leave
a large hole to fill within the
tax profession, and his wide
circle of friends will miss him
dreadfully.
Gerry Hart, past president of
the CIOT.
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At the Fellows’ dinner
Edward Troup

EVENT

Ray McCann, CIOT President, welcomed 50 guests to the Fellows’ Dinner

The eighth Fellows’ Dinner was held at
Innholders’ Hall, London on Thursday 12
July 2018. The biennial black tie event
began with a Champagne reception and
was followed by dinner in the Great Hall.
50 Fellows and their guests attended and
the principal speaker was Sir Edward Troup.

CIOT/ATT

Tax policy conference
EVENT

The third Tax Policy Conference
held by the Centre for Tax Law
(CTL) took place on Friday 20
April 2018 with the generous
help of the CIOT. The variety
and scope of tax research being
performed within Law Faculties
is broadening rapidly. Traditional
doctrinal research is finding
new applications in the age
of BEPS and Brexit, but legal
scholars are also increasingly
interested in interdisciplinary
engagement with specialists
in related disciplines such as
economics, accounting, politics,
history, sociology, philosophy
and anthropology. At this
moment of great change, it is
worth reflecting on whether
what academics do is relevant to
tax practice and indeed whether
it needs to be. What about
research that has no immediate
relevance to practice but may
change policies, attitudes and
behaviours in the medium- to
long-run? In this spirit of selfreflection, the rather tongue-in-

cheek title of this conference was
‘Who cares about tax theory,
and why?’ Naturally, we hoped
for at least some constructive
responses to this question, but
were ready for and interested
in more challenging prognoses
a s w e ll.
It was something of a theme
of the conference, most clearly
stated in David Massey’s paper
‘Fiscal tribology’, that we could
achieve more by trying harder
to understand the perspectives
of other academic disciplines
a n d in d e e d a ll o t h e r s in v o lv e d
in tax work. This might require a
certain patience with language,
explaining ourselves clearly
and seeking to understand the
technical terms of others. The
importance of interdisciplinary
dialogue was also stressed in
Adrian Sawyer’s systematic
review of tax scholarship, in ‘The
place of tax disciplines within
academia: reflections from down
under.’ The paper by Victor
Baker, ‘Tax theory and the policymaking process: then and now’
reminded us that the interaction
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Tax Policy Conference

of theory and policy has a long
history, and offered a textbookquality overview of the most
important milestones of the
past 200 years. Paul Morton and
Peter Allen provided some more
contemporary ideas of how the
OTS and academia might gain
from an engagement.
The remaining papers
presented more specific
perspectives on tax theory.
John D’Attoma and Lynne Oats
used their respective interests
in the social theories of Antonio
Gramsci and Pierre Bourdieu to
show how theory can inform our
understanding of taxation. They
also showed in a very practical
w a y h o w t h e e x p la n a t o r y
power of a given theory can be
enhanced by comparing it with a
second theory. Shu-chien Chen
explained that the concept of
tax neutrality could be better
understood and applied by

examining the ideas underlying
it. In similar vein Ross Neill
weighed up the disadvantages
and benefits of retroactive tax
legislation in order to come to
a nuanced set of conclusions
about when it might tolerably
be used. Last but not least,
Emmanuel Voyiakis offered a
thought-provoking proposal for a
middle path between collectivist
and individualist conceptions of
taxation, in ‘Tax as rent’.
Thanks are due to the CIOT
for funding the event, to Bill
Dodwell for providing opening
comments, to Sue O’Donnell
and Kevin Keohane at Christ’s
College, to Felicity Eves-Rey
at the Faculty of Law, to Pete
Miller for providing drinks, to
Peter Harris for his ongoing
leadership of the CTL and to all
of the excellent discussants who
provided invaluable comments
o n th e p a p e rs.
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Debate on Taxing Families, 30 years after
independent taxation
EVENT

It is 30 years since legislation
was introduced to move from
a system of taxation where
husbands and wives were taxed
jointly to one where they are
taxed independently. The latest
CIOT and IFS Debate was held
in the RSA’s Great Room, to
examine the issue..
CIOT President Ray McCann
was chair of the panel and
suggested this was one of the
best panels of speakers there
has been at these popular RSA
d e b a te s.
Stuart Adam, Senior Research
Economist at the IFS, looked
at the history of the move to
independent taxation. The family
has been brought back into the
tax system with the 2013 High
Income Child Benefit Charge and
the 2015 Marriage Allowance.
The issues involved in
comparing treatment of
couples under joint taxation
and independent taxation
are complex. One reason the
government provides family
support through means-tested
benefits and tax credits is
because it is cheaper and better
targeted on poorer families –
despite serious downsides.
In the UK, it is almost true
t o s a y w e n e a r ly h a v e a n
in d e p e n d e n t t a x s y s t e m a n d
joint benefit system,. We have
ended up with effectively joint
taxation of capital, though. This
different treatment of capital
and labour has not been studied
much yet.
When it comes to work
incentives, independent
assessment gives weaker
incentives for first earners but
a stronger incentive for the
second earner. Second earners
a r e g e n e r a lly m o r e r e s p o n s iv e t o
incentives, Adam explained.
The Marriage Allowance
disproportionately benefits
those without children, and
those in lower middle of the
income distribution.
Adam closed by saying
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(Left to right) Fran Bennett, Stuart Adam, Ray McCann, Don Draper and Gillian
Wrigley

financial incentives do affect
marriage rates and fertility rates,
but the effect is very small.
Better outcomes for children
of married parents is largely
explained by the characteristics
of people who marry, research
has found.
The second speaker was
Don Draper, co-founder of the
campaign group Tax and the
Family. Draper worked on tax
policy at the Inland Revenue for
2 3 y e a r s . H e s a id in d e p e n d e n t
taxation was designed to meet
the needs of the 1980s not
today’s families. Draper said
when former Chancellor Nigel
Lawson introduced it he had
intended it to be accompanied
by a fully transferable personal
allowance. This had not
happened and as a consequence
while independent taxation was
not designed to increase tax
on families in poverty, this had
nevertheless been the result for
m a n y .
Draper set out a case study
to reinforce his concerns about
the marginal rate of tax – the
percentage of tax paid on
earnings for the next pound
earned – that face people
on a low income or living in
poverty reflecting tax bands and
reductions in allowances.
Transferable allowances
would be more cost effective
than further increases in the
income tax threshold. It is hard

to reduce inequality if you
measure it on a household basis
while you tax independently,
he added. Those who make tax
policy need to be aware of how
income tax impacts on families.
Families in poverty can be locked
in b y h ig h m a r g in a l r a t e s a s a
result of benefit withdrawal. We
should not abandon independent
taxation but we do need to
rethink the way it works, he
concluded.
Fran Bennett, a Senior
Researcher at Oxford University,
and of Women’s Budget Group,
spoke in a personal capacity.
She argued that the transferable
tax allowance and High Income
Child Benefit Charge complicate
the tax system. The charge also
creates a high marginal tax rate
which rather illogically varies
with the number of children
you have and creates perverse
incentives to convert income
to pension contributions and
charitable giving.
Bennett said there was a risk
that the marriage allowance
s im p ly g iv e s t h e h ig h e a r n e r
more money. 85 per cent of
higher earners are men, she
said. The allowance undermines
independent taxation and should
be scrapped, adding many
m a r r ie d p e o p le d o n o t g e t it .
Bennett said that any
joint tax system would create
disincentives for the non-earning
o r lo w e r e a r n in g p a r t n e r t o e a r n

their own income.
Contrary to belief, a lot
of benefits are based on
the individual, such as state
pension, bereavement benefit
and jobseekers’ allowance,
Bennett explained. When it
comes to realising the objectives
of independent taxation, she
suggested that tax and benefits
should be looked at together
and there should be a focus
on children and the balance of
resources in the home. Other
suggestions were to unfreeze
child benefit, increase childcare
support, more parental leave
and improve the level of carers’
allowance.
The final speaker was Gillian
Wrigley, Technical Officer at the
CIOT’s Low Incomes Tax Reform
Group (LITRG). Wrigley began
by reading out a typical query
on the LITRG website from a
low-income worker to show how
confused and concerned people
can be as to whether they are
in a couple or not for benefits
purposes. Often the guidance
from government is poor, leaving
people unclear whether they
are eligible. She gave another
example to illustrate the
complexity and uncertainty by
reference to couples not living
together. Do people looking at
claims know enough to judge
accurately such cases, she
wondered. Most people want
to make correct claims but
without proper guidance it is
very hard for couples to judge for
t h e m s e lv e s .
Wrigley closed her speech
by saying for the low-income
taxpayer, there is no such thing
as independent taxation because
for them taxation actually means
benefit and tax credit claims.
They need substantial help and
guidance – especially given
the repercussions for getting it
w ro n g .
An audio recording of the 26
June 2018 debate is available on
the CIOT website (http://tinyurl.
com/y84jzdev)
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The incoming President, Tracy Easman, presented an
illuminated scroll to the retiring President, Graham Batty

Retiring members of Council, Natalie Miller and Yvette Nunn
received their past President medals, engraved with their
years of service as members of Council

Retiring ATT President Graham Batty’s speech
MEMBERS

I find it hard to believe that
12 months have passed since
I stood here and set out the
challenges I saw facing our
Association as I began my
term as President. It was
an interesting start with a
Ministerial announcement on
MTD a few hours before I was
due to make my first speech
that rendered a good part of it
obsolete. It was, perhaps, a sign
of things to come as, in fact, I
have found the whole year to
be an exciting and incredibly
rewarding experience.
The US Constitution requires
that the President shall,
from time to time give to the
Congress information of the
State of the Union. That seems
like a good way of making the
President accountable, so
without resorting to Twitter,
fake news or sacking people
w h o d o n o t h a p p e n to a g re e
with me, I would like to spend a
few minutes reporting to you on
the State of the Association.
The ATT is a vibrant and
focussed organisation, with
a well-defined mission to
educate and support Practical
Tax People. It provides tax
education in innovative and
accessible ways to a wide range
of people working in tax in many
different environments and is a

v e r y im p o r t a n t g a t e w a y t o t h e
tax profession. That was the
view of Glyn Fullelove, the then
CIOT Vice-President writing in
the April issue of Tax Adviser.
No money changed hands to
prompt that view; it was simply
the result of working with the
Association over the year.
So why is the ATT vibrant,
focussed, innovative and
accessible?
Vibrant and focussed is,
above all, about the people.
Everyone at the Association
is there not for the glory but
because they want to make
a difference. I have had the
pleasure of leading a Council
with a clear strategy for how
the ATT is going to develop and
which supports Jane Ashton,
the Executive Director, and her
team at Artillery House, to make
sure that this happens. We also
depend on a band of dedicated
volunteers who serve on our
Steering Groups without whom
few if any of the ideas would
emerge and things would simply
not move forwards.
Innovative is about the ATT
Family of qualifications. In
October I had the pleasure of
attending the launch of the new
Foundation Papers in personal
tax, business tax and VAT. These
provide a basic tax grounding
in their particular subject area
in a w a y d e s ig n e d t o a llo w
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people to study at their own
pace. I am pleased to say that
these are proving very popular,
particularly the variants of the
VAT paper aimed at the Gulf CoOperation Council States where
more than 500 people have
a lr e a d y p a s s e d t h is p a p e r.
As for accessible the
Foundation Papers are studied
for and tested online.
The new Trailblazer
Apprenticeship builds on the
existing apprenticeship and
p r o v id e s a w a y in t o t h e t a x
profession without the need
for a degree, meaning that
being an apprentice is no
lo n g e r s im p ly t h e w a y in t o t h e
traditional trades our parents
and grandparents knew. And our
traditional examination route is
still there, with or without the
commitment to carry on and
add CIOT membership through
the Tax Pathway. ATT really is
there for everyone from school
leavers to people of more
mature years returning to the
workplace.
So what has been the
highlight of my year as your
President? Well I have been to
some very good lunches, dinners
and receptions – despite which
I can still get into the clothes
I had at the start of the year. I
have enjoyed visiting several
Branches though sadly not all
of them and a couple of them

even let me give a technical talk.
But, to continue a theme, it has
been all about the people and
particularly meeting our new
members and their families at
our Admissions Ceremonies at
the House of Lords.
Of course I could not have
been your President without the
help and support of an enormous
number of people who I would
like to thank. My wife Jan for all
of her support, encouragement
and for tolerating my absences
from home during the year;
my employer, RSM, and all of
the other firms, for allowing
us the time to get involved as
members of Steering Groups,
HMRC working parties and as
members of Council; all of the
many volunteers who give so
generously of their time, without
which the Association simply
would not work; the staff at
Artillery House for doing all
of the hard work to put our
ideas into practice; and finally,
Jane Ashton and Sue Fraser for
keeping the whole show on the
ro a d .
Serving as your President
h a s a llo w e d m e t o b o r r o w a n
important person’s office for a
few months. I hope I have taken
good care of your Association,
and followed the advice a Past
President gave me to hand it on
in the same, or better, condition
a s it w a s h a n d e d t o m e .
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Minutes of the 29th AGM of the ATT
ATT AGM

Minutes of the twenty-ninth Annual General Meeting of the members of the Association of Taxation Technicians held at Broadway House,
Tothill Street, London SW1H 9NQ on Thursday 5 July 2018 at 1400. The meeting closed at 1424.
1.

Apologies for absence were received from 5 members.

2.

NOTICE CONVENING THE MEETING At the invitation of the President it was agreed that the notice convening the
meeting be taken as read.

3.

MINUTES OF THE LAST MEETING The President reported that the minutes of the last Annual General Meeting held on
13 July 2017 had been approved and the minute book copy signed as a correct record by the President at the meeting
of the Council held on 28 September 2017. The President reminded those present that anyone who had already voted
electronically must refrain from voting in the room. He reported that electronic voting has encouraged much greater
member participation with 997 of those eligible to vote having done so.

4.

ANNUAL REPORT AND FINANCIAL STATEMENTS FOR 2017

4 .1

No questions were raised on the Annual Report of the Council and the Financial Statements for 2017..

4.2

Upon the proposition of Richard Todd, seconded by Jean Jesty, it was RESOLVED that the Annual Report of the Council
for 2017 be adopted. It was reported that over 99% of the proxy votes were in favour.

4.3

Upon the proposition of David Bradshaw, seconded by Ralph Pettengell, it was RESOLVED that the Financial Statements
for the year ended 31 December 2017 be adopted. It was reported that over 99% of the proxy votes were in favour.

5.

ELECTION OF COUNCIL MEMBERS Upon the proposition of Jonathan Stride, seconded by Hayley Perkin, it was
RESOLVED that Nancy Cruickshanks and Senga Prior, having retired from the Council in accordance with Regulation 38,
and having offered themselves for re-election, be and were thereby re-elected as members of Council. It was reported
that over 98% of the proxy votes were in favour.

6.

ELECTION OF COUNCIL MEMBERS Upon the proposition of Kay Mind, seconded by David Stedman, it was RESOLVED that
Richard Todd having retired from the Council in accordance with Regulation 43, and having offered himself for re-election, be
and was thereby re-elected as a member of Council. It was reported that over 98% of the proxy votes were in favour.

7.

APPOINTMENT OF THE AUDITOR Upon the proposition of Senga Prior, seconded by Jane Mellor, it was RESOLVED that
Buzzacott LLP be and was thereby reappointed auditor to the Association to serve from the termination of the meeting
until the termination of the next succeeding Annual General Meeting. It was reported that over 95% of the proxy votes
were in favour.

8.

RETIRING PRESIDENT The retiring President, Graham Batty, delivered an address during which Natalie Miller and Yvette
Nunn gave valedictory speeches.

9.

INVESTITURE OF NEW OFFICERS Graham Batty, the retiring President, invested Richard Todd as Vice President, Jeremy
Coker as Deputy President and Tracy Easman as President.

10.

INCOMING PRESIDENT The incoming President, Tracy Easman, delivered an address.

11.

VOTE OF THANKS Upon the proposition of Yvette Nunn, seconded by Natalie Miller, it was RESOLVED that the thanks of
the membership be accorded to the Officers and the Council for their work during 2017.
The meeting closed at 14:24.

ADIT

ADIT Academic Board welcomes new members
MEMBERS

The CIOT is delighted to
announce the addition of
four renowned international
tax experts to the Academic
Board, the supervisory body
responsible for overseeing the
technical content and rigour of
the ADIT qualification.
J o i n i n g t h e Bo a r d a r e
Professor Rita de la Feria, Chair
of Tax Law at the University
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of Leeds School of Tax Law;
Professor Ruth Mason, Class
of 1957 Research Professor of
Law at the University of Virginia
School of Law; Professor
Philip Postlewaite, the Harry
R. Horrow Professor of Law
and Founding Director of the
Tax Program at Northwestern
University Pritzker School of
Law; and Professor Diane Ring,
the Doctor Thomas F. Carney
Distinguished Scholar at Boston

College Law School.
Membership of the Board
has grown steadily as ADIT
take-up among international
tax practitioners has spread
around the world; the Board
now includes more than
a dozen international tax
academics from five continents,
and representatives from
major economies such as Brazil,
China, India and the United
States.

The Board works to ensure
that ADIT continues to set
the highest of standards in
international tax learning
while representing an ever
more diverse and global ADIT
community.
For further information
about the members of the
Academic Board, including links
to each member’s academic
profile, please visit www.adit.
org.uk/academicboard.
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Some of us at the Master’s weekend in Bath

News from the WCoTA
EVENTS

Alison Lovejoy provides news
from the Worshipful Company
of Tax Advisers

LORD MAYOR’S TAX
DEBATES

The Master, Morag Loader,
writes: As part of the tax
profession’s contribution to
the Lord Mayor’s ‘Business of
Trust’ agenda, the WCoTA and
the CIOT co-hosted an event at
Mansion House entitled the Lord
Mayor’s Tax Debates. The Rt
Hon the Lord Mayor, Alderman
Charles Bowman launched his
‘Business of Trust’ agenda as
one of his Mayoral themes. The
Edelman Trust Barometer shows
a huge drop-off in public trust
in institutions, compounded
by news headlines around, for
example, the release of the
Paradise Papers.
The evening consisted of
two debates. The first one,
chaired by the Middle Warden,
Paul Morton, looked at public
trust in the UK tax system.
The second debate, chaired by
Freeman Omleen Ajimal, looked
a t w h e th e r g o v e rn m e n ts a n d
institutions had successfully
altered the tax landscape in
which multi-national companies
operate. Glyn Fullelove, Deputy
President of the CIOT, considered
where next for the tax profession
before the Lord Mayor summed
up the event. A full report of
the event was included in the
briefings section of the August
2018 issue of Tax Adviser.
The 300-person guest
list was widely drawn, with

representatives from business,
professional bodies and
institutes, the press, nongovernmental agencies and
charities present.

CITY WALK

Our annual City Walk this year
retraced the steps of London’s
most famous detective, Sherlock
Holmes and his author, Arthur
Conan Doyle. This started at
the Embankment and took us
around the alleys, shops, streets,
pubs, theatres, restaurants and
squares of Covent Garden. Real
life and fiction came together in
the hidden gas-lit passageways
of Victorian London. To continue
the theme, we had a great meal
at the Sherlock Holmes pub in
Northumberland Street.

MASTER’S WEEKEND

Every year the Master hosts a
weekend away for members
of the Livery Company. This
year, our Master, Morag
Loader, put on various events
in the city she was brought up
in – Bath. We started off on
a very hot Saturday morning
with a ‘Georgian Fare walking
tour of Bath’. This consisted
of a two-hour food sampling
tour of the culinary heritage of
the city, enjoying the food and
drink that the residents and
visitors would have eaten in
the 18th century, including, of
course, Bath Buns. During the
walking tour we saw many of
the 80 individually decorated
Owl sculptures, which form part
of the ‘Minerva’s owls of Bath
sculpture trail’ specially placed
throughout the city for the
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summer. The reason for the owls
is that the Roman Baths temple,
built in 1AD was dedicated to
Minerva, the Roman Goddess of
Wisdom, whose symbol was the
owl, and highly appropriate to
the WCoTA, as our symbol is also
the owl referencing wisdom!
Also included was the market in
which we saw a raised slate slab
built in 1768 where bargaining
in business transactions and
prompt payments was carried
out and is said to be the origin of
the phrase ‘Pay on the Nail’.
After this we visited the
famous Roman Baths, where
Minerva’s owl of wisdom was
seen carved into the Temple
Pediment. We finished off our
day with a meal in The Baldwin
dining room of the Ivy Brasserie.
The Baldwin is so named as the
Ivy is housed in one of five grand
houses built by the City Architect
Thomas Baldwin in 1781-3.
On an even hotter Sunday,
some of us joined the Master
and her husband, Andrew, at
Choral Matins in Bath Abbey.
The site of the Abbey has a
1200 year history, starting with
a Benedictine Anglo-Saxon
Monastery in 757AD, then a
massive Norman cathedral
which was started in 1090 and
which survived until the late
15th Century when the present
Abbey was built and which now
has a Victorian Gothic interior.
The WCoTA was especially
welcomed by the Minister! After
the Service, Andrew took some
of us who were willing to brave
the heat on a walk along the
Kennet and Avon canal. Others
took a more restful cruise with
the Master up the River Avon.
We then joined up again for
a late lunch at Bathampton,
where Governor Phillips, the first
Governor of Australia, is buried.
A very full weekend was finished
off most-sedately with a cruise
back down the river to Bath.
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COMPLETE THE SURVEY
FOR THE CHANCE TO

WIN A £50
JOHN LEWIS
VOUCHER*

HAVE
YOUR SAY

*TERMS AND CONDITIONS APPLY

What does the future hold for
the tax profession?
Following on from its well-received 2013, 2015 and 2017
industry reports, Tolley is running another survey designed
to highlight the challenges and opportunities facing the tax
and accountancy profession now and in the future.
This year the Tolley Industry Survey will gauge views on
5 key areas affecting the tax profession:
> Making Tax Digital
> Tax Technology
> Practice Management
> Diversifying and outsourcing services
> The future of tax and the profession

Highlight the issues and opportunities that matter
most to you, complete the survey at
tolley.co.uk/haveyoursay18
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Branch events

AUG–SEP 2018

Where do you get your CPD?

Does your firm provide your CPD needs? Have you tried a local Branch event before? Would you like the
opportunity to meet with CTAs, ATTs and other professionals in your local network? Why not go along to
a local Branch event. Below we have listed branch events taking place up to 15 October 2018. However,
please visit your local branch website as there may be some events which have been planned since this list
w a s s e n t t o p r in t .

Aberdeen

Monday 1 October
Inheritance tax issues
Derek Francis
12.45-13.45

Birmingham & West
Midlands

Monday 24 September
Tax investigations
David Francis and
Clare Halligan
08.00-10.00

Bristol

Monday 1 October
Domicile update
John Barnett
18.00-19.15

Commerce and Industry
Monday 8 October
Corporate Interest
Restriction and Loss
Restruction
16.45-19.00

Cumbria & SW Scotland
Thursday 4 October
Properties and
related matters
Marion Hodgkiss
14.00-17.00

East Midlands

Wednesday 19 September
Advanced inheritance tax
& trusts update
Robert Jamieson
15.45-19.30
Tuesday 9 October
Timebombs in your
VAT returns
Dean Wootten
14.00-18.00

Edinburgh

Thursday 20 September
Pensions update
Richard Johnston
17.15-18.45
Thursday 4 October
Tax investigations
Ray McCann
17.15-18.45

Essex

Tuesday 18 September

Property taxes update
Caroline Fleet
18.00-20.00

Glasgow

Tuesday 9 October
US tax reform
Craig French
12.30-13.30

Hampshire

Thursday 20 September
Capital allowances
Kirsty Palacci
18.30-20.00

Harrow & North London
Thursday 27 September
Non-Domiciles:
planning opportunities
John Barnett
18.45-20.15
Thursday 11 October
Loan relationships
busting myths
Kiret Singh
18.45-20.15

London

Monday 17 September
Indirect tax
meeting
Ray McCann
18.00-19.00
Tuesday 25 September
Using the Legislation:
Tips and tricks for the
ATT and CTA exams
Juliet Smith
18.00-19.00
Wednesday 26 September
Investigations update
18.00-19.00

Manchester

Monday 15 October
Capital allowances for
commercial properties
Ray Chidell
16.00-19.00

Merseyside

Tuesday 18 September
MTD – all you need to
know
Richard Wild
16.00-18.00
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Friday 5 October
Annual Conference in
conjunction with LSCA
09.30-16.30

Wednesday 10 October
Entrepreneurs’ Relief
C ro y d o n
18.30-20.00

Mid-Anglia

South Wales

Wednesday 19 September
Charities – an update and
how to avoid common
problems
Tony Austin
14.00-17.00
Wednesday 10 October
Personal tax (and Meet
the CIOT President)
Robert Jamieson
14.00-17.00

Monday 8 October
Practical Capital
Allowances
John Lovell
15.00-17.30

South West England

Monday 17 September
Making Tax Digital –
where are we now?
Rebecca Benneyworth
15.45-19.00

North East England

Thursday 20 September
Corporate tax update
Emma Rawson
18.00-19.30

Monday 15 October
Farming and
diversification
Julie Butler
15.45-19.00

Northern Ireland

Suffolk

Wednesday 10 October
Property taxes –
a masterclass
Peter Rayney
17.15-19.15

Scottish Borders

Thursday 20 September
IHT planning
Ian Clark
15.00-16.45

Severn Valley

Tuesday 18 September
Corporation tax update
Pete Miller
14.15-17.15

Sheffield

Thursday 27 September
End of Summer Pool party
18.30-23.00
Wednesday 10 October
VAT – what’s new
Mike Thexton
14.00-17.00

South London & Surrey
Monday 1 October
Pensions update
Andrew Johnston
Guildford
18.30-20.00

Wednesday 10 October
Employment Law
Nigel French
18.30-20.00

Sussex

Thursday 20 September
Professional Standards
including AML
and GDPR
18.30-20.00
Saturday 13 October
Autumn tax update
09.30-13.00

Thames Valley

Tuesday 25 September
Domicile: It’s only
partly about tax
14.00-17.30
Monday 1 October
Capital Allowances
update
Alun Oliver
Oxford
18.30-19.30
Wednesday 3 October
VAT update
Julie Park
Re a d i n g
18.30-19.30
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Recruitment

To place an advertisement contact:
advertisingsales@lexisnexis.co.uk

UK TAX SECTION MANAGER
An outstanding career opportunity for a Corporation Tax
specialist seeking a high degree of professional
responsibility and autonomy, based at Nissan’s ﬂagship
European factory in Sunderland.
Negotiable c£60k plus comprehensive beneﬁts
This pivotal role covers all of Nissan’s UK entities, including the Sunderland plant and the
national sales company. Responsibility is for the management of Nissan’s and Inﬁniti’s
UK corporation tax obligations as well as providing support to the UK Tax Manager in all
areas of UK taxation.
You will be the ﬁrst point of contact for all corporation tax issues and you’ll be expected
to add value to the business via solution-orientated, compliant and tax efﬁcient advice
and by identifying and implementing tax planning opportunities in line with the Global Tax
Strategy. You will also have the opportunity to work on exciting and ground-breaking
European/Global company initiatives including the emerging vehicle-to-grid technology
and connected automotive services.
Extensive corporation tax experience and a strong foundation in other areas of tax,
gained via a professional services ﬁrm or comparable multi-national, should be supported
by CTA status and, preferably, ACA in addition. If you’re an experienced Tax Manager, this
could be the career-deﬁning opportunity you’ve been waiting for.
careersatnissan.co.uk/job/section-manager-uk-tax/

Corporate Tax Director – Market Rate
Exciting opportunity to develop and head up a new Corporate Tax offering within an
established Private Client boutique firm.
The ideal candidate will be ACA/ACCA/CTA qualified, with a broad Corporate Tax background,
and a following of established clients.
With a thorough understanding of UK Corporate tax compliance issues, for owner managed
businesses and smaller quoted companies, in addition to knowledge and experience of
strategic advice to start ups preferable. The suitable individual should be seeking to carve out
a key role within the firm, confident of their business development skills and with a view to
Partnership.
Applications also invited from Corporate Tax practitioners, currently working in their own
capacity, with a following of clients, who may be looking for the opportunity to join a vibrant
team environment.
CV’s to Recruitment@saffrontax.com
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For career advice, jobs and to
upload your CV, register now
free at:

www.taxation-jobs.co.uk

@TaxationJobs
www.taxation-jobs.co.uk
From the publishers of

MEET YOUR ADVISERS
GEORGIANA HEAD

ALISON TAIT

Director

Director

Tel: 0113 280 6766
Mob: 07957 842 402

Tel: 0113 280 6764
Mob: 07971627 304

georgiana@ghrtax.com

alison@ghrtax.com

Transfer Pricing AM or Manager
Manchester – £38,000 to £55,000 + bens

Tax Accountant – In-house
W. Yorkshire – £40,000 to £45,000 + bens

Fast growing and very busy transfer pricing team which deals
with a really broad mix of clients, from dynamic mid-market
to multinationals to large UK groups that are beginning to
trade overseas. In this role, you will get involved not only in
documentation work but also in a wide range of advisory work,
such as transactions, advising on permanent establishment
and new overseas ventures as well as advice on practical
matters like formats for country-by-country reporting. Strong
verbal and written communication skills a must. Flexible
working available. Call Georgiana Ref: 2687

Great first move in-house, which would suit a qualified
corporate tax specialist. Reporting to the Senior Tax Manager,
you will be responsible for managing the corporation tax
compliance process for this large group of companies. You
will therefore liaise regularly with the external advisers, liaise
with the finance contact at various sites throughout the UK,
assist in the calculation of capital allowances and R&D and
be involved in the tax accounting. You will also get exposure
to ad-hoc project work such as international tax issues and
group restructuring. Call Alison Ref: 2678

Tax Accountant – In-house
Ipswich – £45,000 to £50,000 + bens

Tax Accountant and SOX Analyst – In-house
Manchester – £45,000 to £50,000 + bens

Great in-house role for a qualified tax accountant (ICAS, ACA,
ACCA or CTA). The successful candidate will work as part of the
finance team, contributing to the timely and accurate provision
of information to the management team. This role will be a key
element in the finance team, reporting to the Head of Finance,
ensuring the business’ tax compliance and also the day-today management of its tax liabilities. Really interesting role
which would suit someone who lives near Ipswich but perhaps
currently commutes to London. Call Georgiana Ref: 2666

An interesting opportunity to join the in-house finance team
of an international business and to work on a mix of corporate
tax and also SOX and SAO reporting. Would suit a qualified
(ACA, ICAS or CTA) individual with a background in corporate
tax but who is also interested in broadening their experience.
You will get involved in a range of tax project work alongside
corporate tax compliance and reporting. Our client will
consider applicants from practice or industry for this newly
created role. Call Alison Ref: 3001

Tax Accountant In-house
Selby, Yorkshire – £contract role

Tax Advisory Manager
York – to £50,000

Our client is the in-house tax team of a Plc. They seek a tax
accountant to join on a temporary basis to cover a maternity
leave, likely initial contract of 10 months. Whilst this is intended
to be a full time position, our client will consider a part-time. You
will need proven UK corporate tax compliance experience –
ideally some tax reporting skills and good Excel skills. Could suit
someone with a UK corporate tax background who is looking
for a return to work. Would consider a full or part qualified
individual (ACA, ICAS, ATT, or CTA). Call Georgiana Ref: 2665

This highly regarded mid-tier independent accountancy firm
in the centre of York is looking for a qualified tax manager to
assist the partner with a portfolio of primarily tax planning
work. Your clients will be OMBs/SMEs and entrepreneurial
growing businesses, and, whilst you will oversee small
amounts of compliance, this is an advisory focussed role. The
advisory work is varied, encompassing technical work such as
succession planning, transactions, R&D and group tax planning.
Full or part time basis considered. Call Alison Ref: 2660

www.georgianaheadrecruitment.com

VAT Manager or Senior Manager
Birmingham – £45, 000 to £65,000 + bens

Corporate Tax Director
Liverpool area – £competitive

An excellent opportunity for a VAT specialist to join the
Midlands practice of a Top 20 firm. This role would suit
someone who likes dealing with a wide range of clients
from owner managed businesses to charities, the public
sector and international groups. You may have a background
from HMRC or practice, but will need to be happy getting
involved in business development as well as management
and mentoring of more junior staff. Would consider a full or
part time appointment at manager or senior manager level.
Call Georgiana Ref: 2686

Our client is a Top 10 accountancy firm, and they seek
an experienced corporate tax professional with a flair for
business development to join their North West practice. There
is clear scope for promotion to partnership. Could suit either
someone from a Big 4 looking for a partner track or someone
from a smaller firm who is looking for a step up. Client base
ranges from dynamic local businesses to large Plcs. Would
suit someone who genuinely enjoys dealing with a variety of
types of client, who is interested in problems faced by owner
managers. Call Alison Ref: 2683

Tax Manager
Wakefield – £market rate

Personal Tax Manager
Leeds – £38,000 to £45,000

Our client is an independent accountancy firm based in
Wakefield. They seek a qualified corporate tax specialist
(ATT, ACA, CTA or ICAS or equivalent) to manage a portfolio
of both compliance and advisory matters for clients from a
wide range of industry sectors. Could suit an experienced
corporate tax manager or a senior manager who is looking for
a either a part time role or flexible working. A really nice local
opportunity in a long established, well regarded practice.
Call Georgiana Ref: 2627

An excellent opportunity. This independent accountancy firm
in the centre of Leeds has a fantastic portfolio of private clients.
These include high net worth individuals, non domicile cases,
entrepreneurial clients and partnerships. They are looking for
a personal tax manager to manage the tax compliance service
for this portfolio and the team of juniors responsible for the
completion of the self-assessment tax returns. Previous man
management experience an advantage. You will also deal
with some ad hoc advisory work. Call Alison Ref 2586

Corporate Tax Compliance Assistant Mgr
Manchester – £excellent
Our client seeks a UK qualified corporate tax specialist to deal
with compliance work. In this role, you will review work of more
junior staff and will have day-to-day involvement with client
management. Could suit someone who has been working inhouse and who wants more flexibility, some home working,
part time or a flexible working contract. Great salary and
benefits and a high quality client base. Could suit someone
who is recently CTA, ACCA, ICAS or ACA qualified, who is
looking for a track to manager. Call Georgiana Ref 2684

VAT Director
London – £excellent
Top 20 firm seeks an indirect tax specialist to join their London
office as a director. Would suit someone who is used to
dealing with a range of large clients from UK based Plcs to
international groups as well as dynamic OMBs. This a great
opportunity for someone looking to help grow a team and
move for clear partnership prospects. You must be someone
who is happy to be actively involved in business development.
A great opportunity. Call Georgiana Ref: 2688

YOUR TAXATION RECRUITMENT SPECIALISTS

From left: Sally Wright, Alison Riordan, Ian Riley and Mike Longman.

The only source
of knowledge is
experience.
Albert Einstein

At Longman Tax Recruitment we are proud to
be celebrating our 15th anniversary this month.
We are the longest established specialist tax
recruitment business based in the North
of England, and we have been specialising
exclusively in recruiting tax professionals in the
North of England since 2003.
As the great man might have said...

JUST TAX + JUST THE NORTH
= UNRIVALLED KNOWLEDGE

Tel: 0333 939 0190 Web: www.taxrecruit.co.uk
Mike Longman FCA CTA: mike@taxrecruit.co.uk; Ian Riley ACA: ian@taxrecruit.co.uk; Alison Riordan: alison@taxrecruit.co.uk; Sally Wright: sally@taxrecruit.co.uk

